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MOBILIZING TALENT FOR GOVERNMENT SERVICE 


WEDNESDAY, MAY 11, 1960 


U.S. SENATE, 
SUBCOMMITTEE ON NaTIONAL Poticy MACHINERY, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, DC. 

The subcommittee met, pursuant to call, at 10 a.m., in room 3302 
New Senate Office Building, Senator Henry M. Jackson (chairman of 
he subcommittee) presiding. 

Present: Senators J aaa Muskie, and Javits. 

Also present: Senator Stennis. 

Staff members present: J. K. Mansfield, staff director; Dorothy 
Fosdick, Grenville Garside, and Howard Haugerud, professional staff 
members, and Edmund E. Pendleton, minority counsel. 

Senator Jackson. The subcommittee will come to order. 

Today the subcommittee begins 3 days of public hearings on the 
problems involved in securing our Nation’s finest talents for Govern- 
ment service in the demanding years of the cold war which lie ahead. 

From the outset of our study, we have recognized that human 
talent is our most precious resource. Good people can often triumph 
over poor organization; poor people will defeat the best organization. 
This theme recurred again and again at -~ hearings 2 weeks ago on 
“Science, technology, and the policy 

While recognizing the indipaanelliy veh role of the career service, we 
are focusing this week upon the equally important problems of re- 
cruiting and retaining sarees political executives—the group of 
high officials and their immediate assistants on whom rests the ulti- 
mate responsibility for governing. 

The fact is we have encountered disturbing difficulties in securing 
first-rate talent at the very time when the national security calls for 
the country’s “best brains” to man key posts at home and abroad. 
One purpose of these hearings is to explore those difficulties—to 
analyze the factors which have made m: iny reluctant to accept Gov- 
ernment service. In so doing, we hope to find new means for attract- 
ing the talent we must have to outthink, outplan, and outperform 
totalitarianism. 

With this in mind, we have invited seven distinguished citizens 
from government, business, law, and the universities ‘to give us their 
views on this subject. All of them have wrestled with the problems 
which concern us. All, I believe, have important contributions to 
make to the subcommittee’s work. 

I should note at this point that the subcommittee has agreed with 
the President that— 


testimony by present or former Government officials who have served on the 
National Security Council or its subordinate bodies regarding the National 
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Security Council and its subordinate machinery will be taken first in executive 
Sesslon. 

We have notified our witnesses accordingly. 

We are deeply privileged to have as our first witness this morning 
Mr. Harold Boeschenstein, president of the Owens-Corning Fiberglas 
Corp. Mr. Boeschenstein’s Government service began in W orld W ar 
II when he served as Vice Chairman of the War Production Board, 
Then and since he has worked on the problem of recruiting executives 
for Government service. 

More recently, Mr. Boeschenstein has served as Chairman of the 
Business Advisory Council of the Department of Commerce and as 
Chairman of the Special Committee on World Economic Practices, 
having been appointed to the latter position by President Eisenhower 
in 1958. His Saskdhound § in business and government for more than 
two decades brings to bear a wealth of experience on the questions 
before us today. 

Mr. Boeschenstein, we are grateful for your presence here. You 
may proceed in any way that you wish in presenting your testimony, 
I believe that you have a prepared statement. 

Mr. BorscuenstTEIn. I have, Senator Jackson. 

Senator Jackson. You may proceed. 


STATEMENT OF HAROLD BOESCHENSTEIN, PRESIDENT, OWENS- 
CORNING FIBERGLAS CORP., TOLEDO, OHIO 


Mr. Borscnenstern. Mr. Chairman and members of the committee, 
my name is Harold Boeschenstein. I am president of Owens-Corning 
Fiberglas Corp., with general offices in Toledo, Ohio. I am here at 
the request of your chairman to present my views as to the problem 
the Federal Government has in attracting men of outstanding ability 
to Government service for top né tional sec urity positions; how to 
train them better; and how to retain aes in service for longer periods 
of time. The opinions I express are based upon my experience in 
industry and my observations in various assignments related to Gov- 
ernment under three Presidential administrations. 

These include service as a member and then as Vice Chairman for 
Operations of the War Production Board during World War II. 
Subsequently in 1951-52 and again in 1954 I served as chairman of 
committees created by the Business Advisory Council, at the request 
of the Secretaries of Commerce, to aid in obtaining competent per- 
sonnel for the emergency agencies set up in the Korean war period; 
and later to aid particuls arly the Department of Defense and the De- 
partment of Commerce in recruiting individuals with character and 
experience for a number of important administrative and technical 
positions. 

I should make it clear that these latter committees were advisory 
only to the responsible Government officials. The members functioned 
merely to assist officials in locating for their consideration men quali- 
fied for the job in question and, if requested, we sought to help in 
dete emg the availability of those proposed. 

In 1953 T also served on a committee appointed by the Secretary 
of the Army to study the organization of the Army and in 1958, at 
the request of the President, - the Business Advisory Council set up 
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a special Committee on World Economic Practices of which I served 
as Chairman. 

Chairman Jackson, in his letter requesting me to testify, expressed 
his conviction that 
good policymakers and administrators can prevail over faulty organization, 
whereas the best kind of organization, on paper, will still be ineffective if it is 
administered and staffed by people not possessing enough knowledge, experience 
or skill to discharge their jobs properly. 

With this I fully agree. 

The making and execution of national policy decisions requires 
that key posts in a number of Government agencies—especially the 
Deparments of Defense and State, the military services, the ICA, the 
Development Loan Fund, and critical positions in the Executive Office 
of the President, and the Departments of Treasury and Commerce— 
be filled with experienced and able men of character. It requires also 
that our Government be able to put to work on key projects—the 
building of an airfield in Libya, the construction of a chemical plant in 
India, or the extension of the DEW line—the best talents and resources 
American industry has to contribute. 

In short, as a nation, we must put our “first team” in the field. We 
must find ways of attracting anid keeping able men and we must find 
better ways of utilizing this country’s industrial, engineering, and 
university facilities to develop and build the weapons, missiles, the 
payloads—and to execute the major contracts overseas that constitute, 
in considerable part, this country’s security. 

Your committee’s staff has posed several guideline questions to me 
and the first of these ask: 

How seriously has our National Security policymaking suffered through not 
being able to attract the right people for the right job? 

Let me make it clear at this point that I believe that in many posi- 
tions we have obtained the right people. In a number of others, we 
have not been successful. 

In my experience, there are no one or two simple pat reasons why 
we fail to attract more able people to important Government posts. 
They vary, depending upon the circumstances and attitudes of indi- 
viduals. 

Probably the most serious obstacle to bringing people from business 
and the professions into top level posts in the Federal Government 
arises out of the vagueness of the laws and regulations dealing with 
conflicts of interest. As a consequence, in various cases there have 
been different interpretations over a period of time by the Congress 
and by the Department of Justice as to this application. This has 
given rise to fear of legal reprisal for alleged or real conflicts of inter- 
est, and the gravity of personal sacrifices that are called for in order 
to remove any basis for allegation of the existence of a conflict of 
interest. 

Solution may be found in the recommendation of the Special Com- 
mittee on the Federal Conflicts of Interest Laws of the Association of 
the Bar of the City of New York. That now has been in prepara- 
tion for 2 years. 

Senator Jackson. Mr. Roswell B. Perkins, who is chairman, I be- 
lieve, of that committee, will be testifying on Friday, as well as Prof. 
Bayless Manning, professor of law at the Yale University, who will 
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testify this afternoon. I believe that he was the staff director for that 
very fine and able effort. 

Mr. Borscuenstern. Thank you, yes. 

But, in any event, the present situation needs to be clarified promptly 
and I hope your committee will find a reasonable solution. Consid- 
eration could be too late should we be confronted abruptly with a ma- 
jor emergency. 

I should like to express my own view and, that is, I do not believe 
that we can legislate probity. 

Another deterrent for many men who might otherwise serve their 
Government is the prospect of unwarranted abuse. The abuse I speak 
of may come in the form of unjustified partisan criticism by con 
sional committees or in the form of extravagant assertions by selfish 
pressure groups. Also, I might add, unwarranted criticism which 
often comes from the press. 

Many business and university people with the kind of experience 
needed are neither accustomed to nor willing to subject themselves to 
this kind of treatment. 

I mention this deterrent without having any very positive sugges- 
tion as to what, if anything, can be done about it. I, Mike ou, would 
be reluctant to encourage any effort to curb freedom of the press or 
the right of congressional committees to inquire into the operations 
of government. Sometimes I think that these inquiries should be a 
little more objective and a little more restrained than they are. Per- 
haps a realistic answer is the advice voiced by a former President, who 
said: “If you can’t stand the heat, stay out of the kitchen,” even 
though this means that some able men are going to be lost to Govern- 
ment service. They do stay out of the kitchen. 

Another major hurdle for many men in private business who pos- 
sess the kind of experience required for top-level Government jobs, 
is the insecurity of public employment and the inadequacy of com- 
pensation. Men climbing the ladder in a first-rate corporation or on 
a university faculty, with children to send to college and homes upon 
which payments are still being made, are understandably reluctant to 
give up a permanent association, along with accumulated pension 
rights, perhaps some opportunity for capital investment, and the 
requirement that he sacrifice stock investment he may have acquired 
for the uncertainty of a Government job at Government compensa- 
tion. 

Further than this, the kind of men we seek are usually in important 
and challenging positions in private life. It is often hard to convince 
them that they can be more useful and effective in a Government posi- 
tion. Hence, we find ourselves time and again looking to older and 
retired men, whose experience is adequate but whose vigor and imagi- 
nation are not always up to the demands of a tough Federal job. 

One final point I should like to make refers to the work of the Spe- 
cial Committee on World Economic Practices, which I have men- 
tioned earlier, and which the chairman mentioned. The committee 
was especially concerned with the study of the Soviet economic aggres- 
sion and means of countering it. Its membership counted unusually 
talented and experienced men including S. D. Bechtel, Frank Stanton, 
Eugene Holman, Henry Alexander, 8. C. Allyn, Philip Reed, and 


Thomas Taylor. These men gave generously of their time and studied 
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a great many aspects of the critical problem of economic warfare. 
They put in months and months of real effort. 

One conclusion the group came to of especial relevance to the prob- 
lems of your committee, it seems to me, is the urgent need in our over- 
sea activities of enlisting the more effective participation of American 
business. We devoted a section of our report to the topic “Organiza- 
tion for Public-Private Partnership.” Our objective was, as I have 
indicated earlier, to put “our first team in the field”—to prove our 
capability as contrasted with the best the Communists can comman- 
deer. To do this, we pointed out that our Government requires im- 
proved ways of contracting with business and engineering firms and 
universities to carry out many of the economic projects overseas that 
are important to an effective foreign policy and our national security. 

We need, for these tasks, a maximum use of private capital and also 
of individual companies, universities, and foundations to provide engi- 
neering and management skills and technical know-how whether the 
projects are financed privately, or by Government, or by a combina- 
tion of the two, The effort to expand private enterprise participation 
is beginning to make some progress and I hope this will gather mo- 
mentum so that we may put our country’s best foot forward in the 
challenge that still lies ahead of us. 

The Federal Government now contracts for a variety of services 
that are essential to its defense program as well as for foreign aid. It 
contracts, for example, for the design and engineering of major weap- 
on systems; for critical research projects; and for the management 
of laboratories. If we are to develop a fully effective public-private 
partnership, there are other areas in which such contracting relation- 
ships should be developed. This is one sure way to bring to the service 
of Government the ablest individuals and institutions this country has. 

I would like to say one thing, in connection with our experience 
during World War IT in the War Production Board, as to why I 
think it is important that this committee do something now. 

During the first year or so of World War IT, because of conflict- 
of-interest. concepts, we could not have the steel men running the 
steel division, or a man who was versed in the machine tool industry, 
and who knew what the different factors were in the machine tool 
industry and what different plants were capable of doing; we could 
not have men qualified in their respective fields as directors of industry 
divisions. 

It was a year or more before we got rid of what might be considered 
a demagogic concept, and modified restrictions to a point where 
we could bring in people who were competent and who understood 
the respective areas to which they were assigned. 

Gentlemen, I believe that with the weapons available today for 
war we would really be in trouble if we had an emergency situation; 
we could not expect. a year’s period of grace to get our “first team” in 
the field. 

Senator Jackson. We are very fortunate, I might say, in having 
you as our first witness on this all-important subject. I want to 
express our appreciation for your very fine statement. 

Do you feel that we are in a long, drawn-out struggle with the 
Communist bloc that may last 10, 25, or 50 years? 
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Mr. BorscHensteEtn. I think that we have to assume that. I think 
we must assume that. 

Senator Jackson. Is that a fair assumption? 

Mr. BorscuEnsTEIN. Yes. 

Senator Jackson. And recent events, especially of the last few days, 
bring into sharp attention, at least, to the people of this country that 
we are, indeed, in the cold war, are we not ? 

Mr. BorscuenstEin. I think that is right. 

Senator Jackson. And would you say that it is reasonable to assume 
that being in a conflict, or a conflict that is different than any that this 
country has ever been involved in, in the past, that is, the so-called 
cold war, that we certainly should combat it with the same effort and 
the same determination that we would in any other kind of a conflict— 
is this not a fair assumption ? 

Mr. Borscuenstern. Yes; I agree with that. The difficulty is, I 
think, that you do not have in this kind of a situation at least, pres- 
ently, the same emotional appeal that you have when you are really 
fighting an all-out, hot war. 

Senator Jackson. We do not have the drama and the advantage of 
a hot war. 

Mr. BorscHensTEIN. The main point being that the skill that is 
required, if anything, is greater. 

enator Jackson. I am glad to hear you make that statement, be- 
cause I, personally, feel that the Communists are counting on the fact 
that this is, indeed, a new experience and that democracies are not 
accustomed to a long drawn out, protracted conflict. I think at times 
they are sort of banking on a lack of staying power. They question 
whether we will put up for this type of long drawn out conflict. 

Mr. Borscuenstern. We are notoriously an impatient people. 

Senator Jackson. And this can cause problems, to put it mildly? 

Mr. Borescuenstern. That is right. 

Senator Jackson. Well, now, the reason that I asked the prelim- 
inary questions, of course, is in connection with the need that you have 
to have the best talent in our Government at all times when we are 
trying to combat such opponents, whose objective is to make over the 
world in their image. 

In the light of that fact, do you not feel, Mr. Boeschenstein, that 
there is an opportunity to get better talent and better people into the 
Government, if we remove some roadblocks and improve the environ- 
ment for people to come to Washington and to participate directly in 
the making of important decisions ? 

Mr. BorscHENSTEIN. Well, I am sure of this, because we have had 
a good deal of experience in recruiting people. And this has been 
under three administrations, and in varying circumstances. The 
Korean war was one. We had to find able people and we tried to help, 
then, to induce them to come down here during that. period of time. 

Subsequently, we moved again into the cold war and we were again 
called to locate people for these needs. 

I would like to make this clear so that there may be no wrong impli- 
cation: I think that we have some very, very able men in Government 
today. I believe that Secretary Gates, Mr. Douglas, and Dudley 
Sharp, who have been down here for a long time, as well as many 
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others in various posts who have moved up to their positions with 
broad experience, have proven ability and dedication. I think a num- 
ber of the under secretaries and assistant secretaries are highly compe- 
tent men. I think that we have had some wonderful, competent 

eople in the past, such as Jim Forrestal and Bob Lovett, and the like. 
as cannot find more capable and more dedicated people than they 
were and many here now are. 

I think that points up another thing; that is, that those men are men 
of character. And they would do their duty for this country, whether 
or not they had to sell their stocks, or whether they owned stocks or 
had other interests or not; in other words, I think that this conflict of 
interest situation is carried to a perfectly foolish point some of the 
time. 

A recent case that came to my attention through the press—and it 
was after you had called me, Senator Jackson, so I clipped it out of 
the paper—had to do with Mr. Mills, recommended for the Federal 
Communications Commission. He was the beneficiary, during his 
lifetime, of a trust which was controlled entirely by a bank in which 
he had no interest. There were several stocks in communications 
companies included in that inherited trust over which he had abso- 
lutely no control. The bank, carrying out its legal responsibility as 
trustee, decided it was unwise to sell the stocks which really belonged 
to the children, he having only the benefit of income from the trust. 
Yet this was apparently adjudged as a conflict of interest. 

That, to me, is just carrying the thing to an extreme. If a man is 
dishonest, he ought not to be in Government. 

That is nit-picking, in my opinion. 

Senator Jackson. If we were in an actual shooting war it is obvious 
that we would have to overlook—— 

Mr. Borscuenstern. That seems to me right. 

Senator Jackson (continuing). Some of these provisions in the 
conflict-of-interest. statute or the interpretations of the statute. 

Mr. BorscHEeNsTern. Yes; then this question of compensation is 
one that comes up frequently, but I doubt whether compensation alone 
is as much of a deterring factor with many as are the benefits which 
aman gives up. His career is jeopardized, particularly if he stays 
here over an extended period of time. He has the problem of uproot- 
ing his family and maybe maintaining two homes. He hasa problem 
of educating his children. He has on top of that, then, the required 
disposal of stocks and investments and, particularly, stock in a prom- 
ising, growing company, if he is in such, that is likely to increase in 
value. That may be a tremendous sacrifice to ask a man to make. 
That is some of the fat he has to live on later. 

Senator Jackson. You say, No. 1, I take it from what you have said 
up to now, that the first order of business is to revise the conflicts-of- 
interest statutes so that the statutes will be workable in the light of 
the enormous threat facing this country, and that we will have to face 
for years to come, so that we can get the best possible talent in Gov- 
ernment when we need that talent. Is that a fair statement? 

Mr. Borscuenstetn. Yes, sir; so that those statutes are clear and 
are not left to interpretation, depending upon the demagoguery, the 
trend of the times, or people, either legislative or administrative 
people. 
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Senator Jackson. I have suggested one thing that we might do, and 
I would like to get your reac tion to this—and this is a very general 
statement that I am about to make: 

Might it not be helpful if when they come from industry or from 
universities or from nonprofit cor porations that are set up to do 
research work of various kinds, that there be a contract between the 
Government and the industry or the university or the nonprofit insti- 
tution which will spell out specifically the 1 ‘esponsibility of the com- 
pany, the individual who is coming into Government so that all 
parties will know what the responsibilities are, what the risks and the 
rights are, so that it cannot later be subject to all sorts of fine interpre- 
tation which will be used to embarrass someone; in other words, give 
them a specific charter, an agreement, so that the public interest would 
be protected, as well as the ‘employ er and his employee who comes to 
work for the Government. 

Do you think something along that line—I am not asking that you 
be specific—something in “that general direction would be helpful to 

avoid unfortunate happenings later? 

Mr. Borscnenstetn. Mr. Chairman, I hestitate to give a categorical 
answer to that. I think that there might be some difficulties and that 
it might be a clumsy way in which to have to deal with each indiv idual 
who might come down here. I scare ely believe that is necessary with 
most of the businesses. Most businesses are willing to have their 
people come if they feel that they are not going to be subjected to 
unwarranted abuses and criticism and misunderstanding. 

It is the removal of those things that will clear the barriers now 
standing in the way of people coming down here. 

Senator Jackson. I am thinking of a form contract. The _pownt 
that I am trying to make is that a man yee may have given 2 or 3 
years, productive years of his life. in order to come down to W ashing- 
ton, can be hauled in later, and there may have been a lot of telephone 
esate about his coming down here, but when you get. right 
down to it, there has not been a real definitive underst anding i in writ- 
ing of what he is supposed to do, what the Government expects, and 
the obligation of the employer. The result is that it can be brought 
up many years later, and the individual placed in an embarrassing 
position. 

IT merely thought there might be a better effort to spell out more 
specifically the exact arrangement under which he comes to the Gov- 
ernment. I am thinking of an agreement that would apply to all 
emnlovees with a certain company. 

Mr. BorscuenstTEIn. A standard form of agreement ? 

Senator Jackson. This is what I mean—— 

Mr. Borscuenstern. If that could be arrived at and could be sup- 
ported, certainly, it warrants investigation. T think it would be par- 
ticularly worth considering in connection with young men. Bring 
young men in early for a period of indoctrination and training, so 
that they have a background, and they get some feel of how you 
operate the Government and the conditions under which they have 
to operate. 

Senator Jackson. Is it not a fact that some of our ablest people 
that we need in Government are young men who stay in business who 
are going up the ladder quite rapidly, they have acquired certain 
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stock options, they have certain pension rights—they are in the 
promotional process. 

Mr. BorscHENSTEIN. Yes. 

Senator Jackson. It happens that they are the very individuals 
also needed in Government. They might be outstanding scientists, 
engineers, administrators. U nder those circumstances, 1t seems to 
me that we are confronted then with a situation that will require some 
kind of special remedy if we are going to use that talent. Certainly, 
if we are in a hot war, we would not hesitate to have them in. I 
see no difference at all in the situation that we are in now insofar as 
the long-range objective of the enemy is concerned. And we had 
better be prepared to deal with the situations when they arise. 

Do you have any comments as to how we are going to handle that 
individual as contrasted, as you so ably pointed out, with the man who 
has retired and is leaving industry—that simplifies the problem 
there—at least—who has alre: uy left business—but how do you deal 
with this able, young, aggressive executive that we need. What is 
the solution ¢ 

Mr. Borscuenstrin. I think that these people fall into several 
categories. 

Not your older man, who is pretty well along, and I mean by that, 
isready for retirement, who is kind of worn out and is just coasting— 
rather, I am talking about the man who is at the top of his field—that 
is one situation. 

The junior executive is another. 

Then you have young men, and I mean young men who, perhaps, 
have been out of college a couple of years, w vho are coming into 
business, who show real capability. 

You have those three categories. 

I think I have one suggestion. In the notes given to me by your 
staff, and these have some appeal—I think that. the program for 
bringing these very young men here and giving them 6 months or a 
year or more of indoctrination, so that they understand how the 
Government works, so that they understand some of the problems 
that are different than the problems that we are confronted with in 
business—I think there is much value in that. 

We have another precedent, in some degree, in the Business and 
Defense Services Administration at the Department of Commerce 
wherein their industry divisions do have a turnover of people, usually 
in the junior executive category, who come in from industry and serve 
a stint and then go back. I think that has worked out quite success- 
fully. 

The form of contract will have to be spelled out. 

I am kind of suspicious of simple answers to these things. 

Senator Jackson. We are contracting out now for services with in- 
dustries, or the universities, and with nonprofit corporations, which 
have been helpful, as you pointed out in your able statement. 

It is likewise necessary to have in the Government able men to re- 
view the recommendations that come from these organizations. 
Otherwise we would end up in the situation wherein a policy can be, 
for all practical purposes, made outside of the Government. 

Mr. Borscnenstern. Are not those generally reviewed? For in- 
stance: the Atomic Energy Commission, when contracting out work, 
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is this not reviewed by the Atomic Energy Commission ? There ma 
be some blank spots, ‘but from my own ‘observation in most of these 
situations, this work is reviewed and there is policy guidance. There 
isan audit, if you please. 

Senator JAc KSoN. Yes; Lagree. They are reviewed, but what con- 
cerns me is this. Do we necessarily have the best talent to review 
those recommendations? I know that in these outside organizations 
we have some of the finest help in thecountry. In the end their recom- 
mendations must be approved by the Federal Government. I, per- 
sonally, have been concerned, that i is In some instances at least, we do 
not have comparable talent passing Judgment on the recommendations 
that have been made by the contractor. 

Mr. Borescuenste1n. I do not know whether this is done to the de- 
gree that it should be. I think that the problem is in getting men 
who are as competent as the people that you contract with. That is 
the problem. And there again, that becomes a matter of judgment. 

For instance in the Defense Services, I do not think that a man needs 
to be skilled in the military to be able to serve as the Assistant Secre- 
tary or the Under Secretary or even the Secretary. I think that he has 
to be an able administrator. He has to be a man with broad experi- 
ence and judgment. He has to have a capability for dealing with 
people and sizing them up. But to be completely proficient in the 
profession as a military man, for example—and you can apply this to 
the Atomic Energy Commission field, or any other—it is a little un- 
reasonable, because that is a lifetime career in itself. 

Senator Jackson. I would agree with you, especially where the 

civilian has had some experience in government. 

Mr. Borscuenstern. Yes. Those are the kinds of people you are 
talking about, I take it, that we ought to have to review these 
contracts. 

Senator Jackson. That is right. I have many other questions, 
but I will turn now to Senator Javits. 

Senator Javirs. I want to join with our chairman in expressing 
my gratification at your being present. This is one Senator who 
would like to complime nt you for your services rendered to our Gov- 
ernment, particularly in the area of public and private partnership 
for helping the foreign economic policy of the United States in its 
oversea work. 

Iam very well aware of your work there. 

Mr. Borscuenste1n. Thank you, Senator. 

Senator Javits. I find a number of things in your statement which 
are specific which I should like to ask you about. 

First, I notice that you make a considerable point of the fear of 
legal reprisal and unjustified partisan criticism by congressional com- 
mittees of individuals who join the Government. We have had quite 
a good deal of that. And I join you in protesting against it. I 
would like to ask you this specific question. 

Suppose we had a committee in the Congress, like this committee 
which would in a sense be a public defender, so that if a man did 
get his name dragged through the mud as often happens, that there 
might be a committee, which because it is seeking to get the best man- 
power for our Government, would come to his defense. Do you 
think that would ameliorate this situation for the individual execu- 
tive contemplating a career in Government ? 
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Mr. Borscuenstern. I think that it very well might help, if it is 
a well constituted committee, Senator Javits. 

I think along with it, though, there needs to be clarification and a 
cleaning up of the conflict-of-interest regulations and statutes that 
now obtain. They are pretty fuzzy. And there needs to be some 
criteria, it seems to me, as to what a man is expected to measure up 
to, which will be guideposts that the executives or the legislative 
branch of the Government is to follow in making appointments. 

Senator Javits. I called it a public defender. 

Mr. Borscnenstern. It could be very helpful. 

Senator Javits. I myself, am the sponsor of a bill incorporating 
recommendations of the Bar Association of New York, as to the con- 
flicts-of-interest law. Would you be able to endorse that piece of 
legislation specifically ? 

I know that you left that <a here. 

Mr. Borscuenstern. I left it open, because I have not had an op- 
portunity to review their conclusions. I have read their approach 
to the problem. I know who the members of the committee are. 
It is a good committee. But I have not read their specific proposals. 

Senator Javits. Would you be in a position 

Mr. BorscHensrern. You can become a little unrealistic in this 
thing. I get back to one thing, that you cannot legislate probity. A 
man either has character or he has not. Most of them know what is 
right and what is wrong. 

Senator Javirs. But you do feel that we need to reinvestigate and 
reclarify our Solitilater-od-thibebint laws. You do feel that? 

Mr. BorscHEnstTeIn. We certainly do. 

Senator Javirs. Would you consider it too much of a burden, Mr. 
Boeschenstein, to read the report of the bar association and let us 
know in a letter to our chairman as to whether you agree with it, or 
whether any changes should be made that you would like to see made. 
It is my information that we are likely to get a fairly good reception 
on that particular report from Government departments, so it may 
become a very practical matter of legislation. 

Mr. BorscuenstErn. I anticipate reading it, anyway. If you would 
like to have my opinion, I would be glad to supply it. 

Senator Javrrs. I would appreciate that. 

Senator Jackson. We would be very grateful for any comments 
that you care to make. 

Senator Javits. I have just one other question; that is the question 
of operating by contract. That seems to be a fruitful way in which 
to get a high level of help in the Government, and a fruitful way of 
working out what you call private-public Po oe 

Do you have any practical suggestions for us in that regard as to 
how that process might be facilitated and expanded? It is being 
worked out now in respect to technical assistance; that is, overseas 
technical assistance. Is there any way you can suggest to us by which 
we can utilize this tool of contract with private agencies more than 
we are doing now? Is there anything in our laws—anything in our 
practice—anything that we can do about it in the Congress? 

Mr. Borscuenstern. I think that some of the departments of Gov- 
ernment are doing that very well today. I think that the Defense 
Department does it very well. 
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I think that the Space Administration is using it well. 

I think that the Atomic Energy Commission is using it. 

As I stated in my testimony, I think that we are doing better, so far 
as our offshore operations are concerned. Your problem there, it 
seems to me, is that in many of these missions we are re resented 
by people who have very little industrial experience, and their con- 
tacts in these countries are with other people in Government. They 
are the people they know and want to get along with. 

It is quite normal for governments 1n these ° various countries to 
prefer to get money from us and then have the privilege of dispensing 
that as they see fit. We have some of those same problems i in our own 
country. 

The disposition very often is to go along on that kind of a basis, 
We are improving, but instead of dealing on that kind of basis, we 
should, wherever we can, handle these things by contract with com- 
petent people. 

I should like to give an example. We built a fertilizer plant at 
one point, which was done incompetently, because we brought in a lot 
of people who had never built a fertilizer plant before. And, conse- 
quently, it does not work. It isa failure. It does not do our country 
any good or that country any good. It is a very costly proposition. 

If, on the other car instead of giving the money outright, we 
would contract with people who have built fertilizer plants and who 
know how to operate them, and that contract was one which we some- 
times call a key-in-the-door agreement, in other words, one which, 
when the plant is operating and running and the people are trained 
to take it over, then and not until then has the fellow who built it 
fulfilled his contract. When he steps out, we would have a going 
proposition and it could be done at substantially less cost and with less 
money. It would be a demonstration wherever we did things in that 
way of the skills and the ability that America has. It would sell our 
system, our way of doing business. 

We are becoming inc reasingly conscious of that, but it needs to be 
pushed. 

Senator Javirs. You have no specific techniques by which we can 
push it. 

Mr. BorscuEenstTEIn. It is a matter for the people who are handling 
these agencies. I think that some are trying very hard to utilize this 
method. They are trying to build up people with the missions that 
we have around the world. I know that Mr. Dillon is trying very 
hard to do that. But, we lack experience in these things. Very 
often, particularly, the ‘people in the State Department and in some 
of the missions have not been trained as to our economic system. 

Senator Javirs. Do we have enough facilities in the country for 
training people that we are going to send out on these jobs ? 

Mr. Borscuenstern. No, we do not. We are getting them. Some 
of them are through Government effort; some are through organiza- 
tions like—I think of the initials; I have difficulty remembering the 
full name although I am a member of it—the Business Council for 
International Understanding—they have some courses that they are 
now sponsoring for both business people going abroad and people in 
Government. Business too often sends the wrong people. A lot of 
the people that we send out representing industry know very little 
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about the culture, about the language, about the economic background 

of the land to which they are going. That is because these things 

have not been important until relatively recently in the minds of our 
ple and in our educational program generally. 

Senator Javits. Do you think that there is anything to a plan by 
which American business would lend for a 2-year period, let us say, 
lend its own personnel, and our tax law would allow those people to 
be paid by their own companies, so that they do not lose the continuity 
of their employment, and yet can help our Government for a limited 

riod of time? 

Such a scheme has been proposed by a professor at the Stanford 
Research Institute. 

Mr. Borscuenstrern. I do not know just how the details of that 
would work, but I believe that in principle it has a great deal of 
merit. 

Senator Javirs. I thank you. 

Senator Jackson. Senator Muskie. 

Senator Musxktre. I have just a few questions, Mr. Boeschenstein. 

I take it that we have two major problems, one to upgrade our career 
people, to expand the pool from which the policymaking executives 
might be chosen; and secondly, the problem of inviting people from 
outside of the Government to come in, because they can make a con- 
tribution because of the fact that they are not career Government 
people. ‘ 

Mr. BorscHenste1n. Will you give me the second one again? 

Senator Muskie. The second one is that of bringing people in from 
outside the Government, because they can make a contribution in view 
of the fact that they are not career Government people. Is that so? 

Mr. BorscHENSTEIN. Yes. 

Senator Muskie. Well, now, with respect to the first group, would 
you say that it is unrealistic to expect that the Government service can 
ever offer the compensation in terms of salary and otherwise which 
would compete with those which private industry can offer to young 
people interested in careers ? 

Mr. Borscurenstern. I do not think that that is quite as much of 
a problem as we like to make it. It seems to me that in civil service 
where your career people are located, that our problem is that over 
a period of time in order to protect its integrity, we have built up 
many restrictive rules and in correcting one evil we have set up addi- 
tional ones. We have arrived at the point—and I have had this 
expressed to me by capable people in civil service—where career people 
are extremely helpful as long as they do not have to stick their necks 
out and make decisions that could be controversial and thereby get 
themselves into trouble and impair their careers. 

Senator Musxiz. Are yousaying that there are some people to whom 
compensation is not as important as it is to people who are disposed 
toseek work in industry and business ? 

Mr. BorscuEenstEINn. I believe it depends upon the character of the 
people. Compensation means more to some people than it does to 
others. There area great many compensations in Acinic service. 
There is the security that appeals to a great many people. There is 
a community of living here that appeals to a great many people. 
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There are satisfactions in the contacts that they have and in the 
broad relationships that they are exposed to that are important. 

So it depends a good deal upon the people and what their ambitions 
are. I know that we have some extremely able, extremely competent 
people among our career people in Government, but I do not think 
that we get the most out of them, because too much recognition is 
predicated upon seniority. It is a good deal like the situation man 
railroads are in. It may get that way in other businesses, too, I find. 

Senator Musxre. Is this part of the price we pay for giving those 
people security which civil service provides ¢ 

Mr. BorscHEenstTEIN. Well, yes, I think that is certainly one of the 
prices that we pay. 

Senator Muskie. The fact that the civil service employee cannot 
be fired, except for cause, is this not likely to stifle his enterprise and 
initiative and willingness to take risks in making decisions? 

Mr. BorscHEenstTEIN. I have had some actual experience with career 
people in that. I am sure that most are reluctant to take risks. There 
is little incentive to do this. I am also sure that because of the problem 
in disposing of people for cause the process that you have to go through 
presents some difficulties; that it is just not done except in extreme 
cases, 

Senator Musxm. In Government service, if you are an executive you 
are likely to retain people who, if you were in private industry, you 
would fire and not give it another thought. 

Mr. BorscuEnstTEINn. I think that is true with a great many of them. 
We do not fire all that we ought to fire in industry. 

Senator Muskie. Looking at this conflicts of interest issue, from 
this same point of view, particularly in connection with investment in 
business interests, is it not true that many times when we are think- 
ing of Mr. X for a position which is as important as that of under 
secretary of some department, that he is asked to divest himself of an 
interest which he could not have accumulated if he had been in the 
career service for the same period of time ? 

Mr. BorscuensteEIn. That is right. 

Senator Muskie. So that, really, what he has to decide basically is 
whether there is the same appeal to him in Government service that 
there would have been if he had considered Government service in the 
first instance ? 

Mr. BorscHEnstTeEIN. That is one way of looking at it. I think what 
needs to be kept in mind is that there is no problem in getting people 
for high Government positions. The difficulty is getting people of 
outstanding experience, ability, and integrity and courage. Those peo- 
ple are in demand everywhere, and they cannot be treated as self- 
seekers. 

Senator Muskie. I think that is a very good point of view. I would 
like the questions I am asking you not to be looked upon as expressing 
criticism of this point of view, but to pinpoint actually what you may 
have in mind as a corrective measure. 

You are thinking, then, of that area within which we have applied 
the direction that business interests ought to be narrowed, that in the 
interests of the country we should not require people to divest them- 
selves of those interests ? 
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Mr. BorscHEnstEIN. I think that is true. I think, also, it depends 
upon the position that a man is going to occupy. If I am going to be on 
the Federal Communications Commission, for example, not having in 
mind the recent case I mentioned earlier as a very extreme kind of ex- 
ample, because it was nothing over which the man had control, then I 
think that I should not have an interest in communication stocks. But 
then we go into positions where people have no control over procure- 
ment at all and have very little contact and nothing to do with the 
decisions that affect things in which they may own an interest; we 
carry these things too far, to the extreme. 

Senator Jackson. I might mention at this point one example that 
was called to our committee’s attention by a professor at Yale Uni- 
versity, Mr. Manning, where one of the lawyers in New York was to 
be appointed to the Federal Fine Arts Commission, but if he accepted 
his law firm would have had to give up all of their Federal antitrust 
and tax practice. 

Mr. BorscuEnsteIn. Yes, you get into those sort of things. 

Senator Muskie. I was interested in your suggestion of contracting 
for services. Would you have a different view of a man if he was 
serving a Government operation under such a contract as against the 
same man, probably, doing the same service as a Government 
employee ? 

Mr. BorscHEenstTEIN. I am not sure that I get your question. 

Senator Muskie. Let me put it another way. Are you suggesting— 
I take it that you are—that we could use this device of contracting for 
services as a way of avoiding the problems of the conflicts of interest 
laws which are created when we try to employ outstanding people 
from industry ? 

Mr. Borscuenste1n. The suggestion of contracting for the services 
of men came from the chairman, and not from me. I said I thought 
it was worth exploring. I thought it was more applicable to younger 
men. 

Senator Muskie. That would avoid the conflicts of interest 
problem. 

Mr. BorescHenstEtn. Under a contract the company has to take 
major responsibility. I think that is a clear responsibility. A younger 
man might be influenced because of his connections. The older man 
who has established his position in a business, who goes into Govern- 
ment service usually does so because he is impelled to dedicate him- 
self from a patriotic spirit, because he wants to add to his record, to 
his stature, his standing, otherwise he does not come in. He does not 
come down here to try to benefit his company, not if he comes from 
a top position. 

Senator Muskie. I have just one further question. 

As to these people brought in from industry, there is the problem 
of turnover. They have to return to their private businesses. Are we 
likely not to lose some of them before we achieve all of the value that 
we can out of their service? There is the interruption of service 
which necessarily destroys continuity. 

Mr. Borscuenstein. [ think that is a very important point, Sena- 
tor. Unquestionably, service is interrupted down here frequently 
just at a time when a man has really gotten the feeling of his job. I 
think that very often that is because he can stand the reduction in in- 
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come and adjustment for a year or two, but when it gets around to 3 
or 4 years or more, then it really gets rough. 

He can step out of his business for a year or two very often, par- 
ticularly if he is a fellow who is on his way up, but when he is away 
for 3 or 4 years, they close ranks on him and his spot is gone. : 

Usually a man who does a good job after he comes down here will 
find that there is a demand for his services in industry. He can lo- 
cate someplace else. But when he has to make his decision, he is not 
so sure about that; and then after he is down here for 18 months or 
so, his company may say, “Well, Jim, you will have to make up your 
mind to come back here or else we will have to fill the slot.” 

That is a tough alternative for him to decide to pass up, the pros- 
pect that his position will be filled up in his old business. 

Senator Muskie. Is there an answer to this problem ? 

Mr. Borscuenstein. I wish I knew it. I just wish that I knew 
it. There are many men who do stay. A great part of them find a 
place when they get through very quickly—often a better place than 
they had before. But it is a risk. 

Senator Muskie. Thank you, sir. 

I have other questions. I appreciate your testimony and compli- 
ment you on it. 

Mr. Borscuensrern. Thank you, sir. 

Senator Jackson. Senator Stennis, we are delighted to have you 
with us this morning again. 

Senator Srennis. Mr. Chairman, I really did not expect to be 
called upon. I do not want to intrude upon any other member’s 
time. 

I am concerned about this subject generally. Particularly on the 
Armed Service Committee, where you and I serve together, along 
with others, where we have a $40 billion budget, and the military man 
may do an outstandingly fine job, in this particular field, in spending 
large sums of money, but they are not skilled in business practices. 

However, we have men like Mr. Gates and Mr. Douglas and Mr. 
Sharp, as you have mentioned, and others. 

Mr. Borscuenste1n. I am quite sure of that; yes, sir. 

Senator Stennis. However, whoever may be elected President this 
year to serve beginning January will find all or the major part of 
the personnal will be changed. That is the system. They will have 
to meet, that is, the new ones, this problem of spending $40 billion of 
money. 

By comparison, as I understand it, General Motors spends around 
$3 billion a year, which is the largest corporation in the world, or that 
the world has ever seen. 

I do not think that there is anything that the administration or the 
Congress or you gentlemen in business can do which would be of more 
value than to try to formulate some definite plan on this conflict of 
interest proposition. 

It bothers us greatly on the Armed Service Committee. With what 
we have on the books now, there is no other way to go about it. We 
have no definite guidelines. 

I wish that something could be presented along that line, some- 
thing definite that is clear. 
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The system is not satisfactory to the men who try to serve the 
Government. It is unsatisfactory to the members of the executive, 
and to the Congress who have to pass on each nomination. 

In that connection, there is another point. As an illustration, we 
had Mr. McElroy who came in, a very fine man. I think he did a 
good job, but he was here only 2 years, and then he left. 

Getting back to the other problem, take our mutual security pro- 
gram which is worldwide, with billions of dollars spent every year. 
~ When the administration changes, the whole thing changes. We 
must keep the personnel, if this cold war continues for 25 or 50 
years, I think. 

" Mr. BorscuensteIn. Yes, sir. 

Senator StenNis. You are working in a vineyard here that has few 
laborers, where much can be done. 

I think that it is a bipartisan approach we must use to achieve a 
permanent, civilian personnel in this mutual security program and in 
the military, as well as in other programs. 

Iam close enough to it to know what the problem is. 

Mr. Borscuenstern. I think that there is no more important prob- 
lem that we have in our Government, and I think there is nothing 
more important to the country. 

Senator Srennis. I do not think that our military, our political 
leaders have realized that enough yet, even as we should. And I 
commend this subcommittee for going into this subject. Thank you, 
Mr. Chairman. Those are all of the comments that I have. 

Mr. Borscuenstern. I think that the subject you touched on goes 
back a long way. We have not appreciated the necessity or the impor- 
tance. Our people have been trained in diplomacy, but they have not 
been trained upon a broad enough scale to deal with the problems 
of economics and the problems of trade, and the character of the 
situation that we are confronted with today. It takes time to build 
up that kind of trained people, but we ought to be getting about it as 
fast as we can. 

Senator Stennis. And in these modern times, we will never get 
there so long as we look upon it as a political matter. That is my 
point. 

Mr. Borscuenstei1n. That is quite right. 

Senator Jackson. The mutual security program is one area of the 
Federal service that should encourage career people so that we have 
some continuity of experience. Unfortunately, that program has been 
considered on sort of a year-to-year basis down through the years— 
foreign aid would end next year and then next year, it would end the 
year following—and the result is that the persons we have had in the 
program have not been of that caliber. 

Mr. Borscuenste1n. That is right. We want to change the think- 
ing along that line. I think that most of us here have by now. 

Senator Jackson. I was interested in the question that Senator 
Muskie asked about the voung men serving in Government, coming 
out of industry for 2 or 3 years, and then when they want to go back 
to their own particular firm, or university, their job is not there. 
There has been a suggestion that a job placement bureau should be set 
up in the Government that should he of help to the young men who 
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are of outstanding ability, so that they would not necessarily have to 
go back to their own firm or university. 

I think that it is a matter of record that many of these able men who 
come from industry have worked in Government and have not neces- 
sarily gone back to their own firm. Is this not correct ? 

Mr. BorscuEnstTeEIn. This is true. 

Senator Jackson. Maybe industry could set up just such a bureau. 
I did not mean necessarily only the Federal Government. I was 
thinking that maybe this could be a responsibility of industry as a 
whole to have some kind of an entity that could be responsible for 
that, so that where men are in Government temporarily, and want to 
B° back to industry, they could have access to their talents—a clearing- 

10use arrangement. Do you think that there is anything in that? 

Mr. BorscuensteIn. I think that the problem is not the really capa- 
ble fellow, with some experience in Government, finding a position ; 
usually he finds a substantially better position. It is more a matter 
of unwarranted apprehension on the part of the fellow coming here, 
than it is an actual fact. As you were talking, I was reminded of a 
capable young fellow that I know who has just severed his Govern- 
ment connections and who now has a number of good offers. There 
are a number of management firms which you are familiar with, where 
there are always opportunities for those kind of people. I would not 
think that a good man would need a placement bureau. 

Senator Jackson. Really, it has occurred to me that there might be 
some merit from the standpoint of security or assurance to the young 
man who comes to Government, knowing that, at least, his talents 
when he is ready to leave, will be well known. That is where the prob- 
lem arises in part, does it not? In coming here, he is thinking: “Of 
course I will be out of the main stream of business, and I am going to 
be lost.” . 

Mr. BorscuEensteIn. It is most difficult to classify these factors and 
put a clear evaluation on them, because along with it goes the problem 
of pulling up stakes and moving into another community and putting 
the kids in school, and running into the housing problem, whether to 
rent, while you are in Washington, or to sell your other home. ‘Those 
things all go together in creating uncertainty and apprehension. 

Senator Jackson. I want to ask you another question, which is in 
line with the need to get not only outstanding men in Government, 
but to get them to stay in the top political posts for a period of time. 
I wonder what your reaction would be if the Senate adopted a resolu- 
tion in which it was indicated that. it was the sense of the Senate that 
in nominating people for top positions in the national security field, 
that it would be reluctant to confirm people for top positions who are 
not willing to stay for a reasonable period of time, inasmuch as the 
Senate does have the constitutional responsibility to pass upon the 
appointments by the President. We do not want to interfere, nat- 
urally, with the broad constitutional powers of the President, but we 
also have the constitutional power to give our advice and consent. I 
am speaking now in a broad sense. 

We will have a new President next year, in any event. 

And if we were to pass such a resolution this year, it might be help- 
ful to the new President in selecting top men of caliber, to know in 
advance that if you come down here you will serve 4 years, and not 
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serve a few months or a year or two. What would be your reaction to 
that ¢ 

Mr. BorscHEnsteEIn. My judgment is that that would be a deterrent. 
A man does not want to feel that he has to make a commitment when 
he moves into something that is unknown. 

Senator Jackson. I am limiting this now, you see, to the critical 
positions, not to every Federal position, 1 am thinking of the key, 
the important jobs in the field of national security. 

Mr. Borscuenstein. Generally, I think that this must be empha- 
sized when a man comes in, but I think that if he thought that 
there was such a formal expression on the part of the U.S. Senate, 
he would feel then that he was taking on an obligation or a commit- 
ment to stay for an established per iod of time, irrespective of cireum- 
stances which might develop, the uncertainties that he cannot antici- 

ate. I know of a fellow I helped to bring down here for a very 
mportant Defense Department post; 4 months later his wife de- 
veloped cancer. He had a reason for leaving. 

Senator Jackson. I meant a compelling reason. 

Mr. Borscuenstetn. And you have all kinds. That is an extreme 
example, but you have all kinds of circumstances. And I think that 
that would serve as a deterrent to these people, rather than a help. 

Senator Jackson. If there were compelling personal reasons, that 
would be one thing, but what concerns us, that is, some of us on the 
committees that pass on these people who are appointed, is that we 
know in advance that they are only going to stay 18 months, or 24 
months. And I think that if they have a choice between two out- 
standing people and one can serve the full period, assuming that you 
know that, and there is not any real reason why he cannot, is this not 
amore desirable situation ? 

Mr. BorscHEnstEIN. It is, sir. More desirable. I do not think 
that is the way that you will get it. I believe, for example, that when 
Mr. Gates and Mr. Douglas came down here, they anticipated much 
less of a period than they have had. They have moved on from one 
position to another. 

Mr. McCone came down here, and he has remained on. I am sure 
that he will stay on as long as he is wanted and needed. 

A great deal depends upon the man. 

I think that by setting up yardsticks, that might be considered 
pretty rigid, you might have it serve as a deterrent rather than a help. 

Senator Jackson. That is the last thing that we want to do, is to 
make rigid standards, but to give some expression of concern about 
the turnover. Frankly, I think it is better not to appoint people to 
serve 18 months, 24 months. The turnover in the Pentagon has been 
enormous, as you know. They are still briefing them when they leave. 

Mr. BorscuensteIn. I have been through the whole gamut of that. 
That has been true through the whole period of my time. 

Senator Jackson. 1 am not referring to any one period of time. 
It does not make any difference whether the next President is a Re- 
publican or Democrat. 

Mr. Borscuenstern. He still has the same problem. 

Senator Jackson. That is right, and both political parties are 
guilty of appointing these people because the first consideration 
sometimes is given to what they did in the campaign. They come 
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down here with the idea that they will receive a lot of prestige, and 
that is fine for their wife, and so on, and then they leave. I say that 
both political parties are guilty of that sort of appointment. What 
we are trying to do in this broad area of national security is to see 
if we cannot get some of these people who are dedicated and de- 
termined and are willing to stay a longer period of time. Of course, 
this resolution would not be a straitjacket. It is merely to indicate 
the concern of the Senate over the turnover in personnel in key na- 
tional security positions. I think too often they come down—and I 
emphasize again under both political parties—with the idea that, 
“well, I am going to get a job in Washington—it will be nice for a 
couple of years—it is very intriguing,” and then they leave. 

Mr. Borscuenstetn. I do not think those kind of people ought to 
come down, in the first place. 

Senator Jackson. But they are coming. 

Mr. Borscuenstern. I think that we have got to try to persuade 
people to come down for these top spots because this is of such great 
importance and such a challenge to them that they want tocome. But 
T think that one of the things that you get into—one of the reasons 
some of these people leave, to be perfectly candid about it, and we 
might as well recognize this fact—is that they are not fitted tempera- 
mentally, they have no political feel and sense, they cannot take the 
pressures—they do not understand the political give and take of Gov- 
ernment service. And then when some of them come up before the 
Congress, somebody tries to beat them over the head. And they spend 
so much time testifying before committees, they spend so much time in 
interagency meetings, and in various policy and contact groups and 
what have you—that they feel frustrated. They feel ineffective. 
They get the heeby-jeebies. Sometimes they stay up too late at night, 
too. A friend of mine once said that it was “not the per diem per day 
but the per noctum per night” that compelled him to retire. 

Senator Jackson. You have stated it very well. T think that you 
have given an accurate description of life in official Washington, es- 
pecially those who come down for these special assignments. 

Mr. Pendleton. 

Mr. Penpieron. Mr. Boeschenstein, there is one question that I 
would like toask. You referred to the J/77/s case. 

Mr. BorscHENsTEIN. Yes. 

Mr. Penpteton. In that case, by statute, there was concern with 
stock ownership. I believe that situation applies in other cases for 
the regulatory bodies. In many cases appointments are made to Fed- 
eral positions where the law does not have any provision covering 
stock ownership. Yet a practice has grown up in some of the con- 
gressional committees to investigate a man’s portfolio before he is 
confirmed for these positions. 

T think in many of these situations it has become a burden on the 
appointee and on the committee which is trying to exercise judgment 
without statutory guidance or without any clear definition of what its 
responsibiltiy may be. 

Do you have any suggestions or thoughts in regard to that? 

Mr. Borscnenstern. I have tried to indicate what I think about it 
but I believe there must be a clarification of the statutes, because 
everyone is interpreting them according to his own lights and, with- 
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out disrespect, demagoguery of the worse kind is resorted to some of 
the time. It is onerous to honest people, dedicated people to have 
everything they own, their whole works, exposed and then impugned 
one way or another, for no good purpose, so far as they are concerned. 
If they are not having to deal with things that conflict—if they have 
no procurement power, if they have nothing to do with anything that 
relates in substantial part to their interest, there is no point to it. 
It is onerous to them. And these statutes will have to be clarified for 
better or for worse. Then we do not have to rely upon interpretations 
by various individuals. 

These interpretations happen in the executive as well as the legis- 
lative areas: if you do not get hit in one place, you may get hit 
someplace else. 

Mr. Penpieron. Thank you. 

Senator Muskie. What would you say, where we can get an over- 
supply of people anxious to run for the House and the Senate, why 
it is almost impossible to get people for these appointive positions ? 

Mr. BorscHenstetn. Perhaps it’s because you do not have as many 
statutes applying to you. 

Senator Jackson. We can change them when we get here. 

Mr. Borscuenstein. I think that you are entitled to be treated with 
respect. And I think that some of these other people are, too. I 
think that they are entitled to that. 

Senator Muskir. Maybe if it was more selective, we could get more 
selective people. 

Senator Jackson. I wonder if you would care to comment on the 
role of the citizens committees. You have served as the chairman re- 
cently of one. What is your general idea about their helpfulness and 
drawbacks, if any? Would you care to comment on that? 

Mr. BorscHENsTEIN. I cannot speak speak for all of them, I can- 
not speak for the purposes of all of them. 

The Business Advisory Council has been a very helpful instru- 
mentality, frequently in an informal kind of way. It has no au- 
thority. It operates through the Secretary of Commerce and, at. his 
request, has also served the State Department, the Treasury, and the 
Defense Department very extensively. It has done a good job to 
locate and to help recruit. people, in persuading companies to let their 
people come here. I believe that over a period of time the Members 
have become very jealous in maintaining the highest kind of record of 
integrity and complete honesty in Government. I think there are 
other groups of that kind. 

I think that another group that has quite recently come into being 
is useful, the Business Committee for International Understanding, 
which has set up a training course previously mentioned. And people 
from the State Department and some of our missions abroad, as well 
as business representatives of companies operating abroad, are invited 
and urged to attend. They get some weeks of background in culture 
and economics and languages, and a better understanding, so that they 
are better representatives of the country. I think that those things 
are good. I think they are very good for a better understanding of 
our own Government. 

Of course, we have had people on various advisory and other com- 
mittees and in the War Production Board who put their interest in 
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their own industries or their own companies ahead of the country, but 
show up pretty quickly and are put in their proper place, just like 
that. 

Senator Jackson. That is something that one has to anticipate, 
whether it is in the Government or wherever it may be. 

Mr. BorscHEnstTEIN. Yes. 

Senator Jackson. Are there any further questions? 

If you have anything that you would later like to add to your testi- 
mony, the record will be available to you. You will have a copy of it, 
and we will be delighted to have any additional comments that you 
may care to make. 

Mr. Borscuensten. Thank you. 

Senator Jackson. We are very grateful, as I said earlier, for your 
appearance. You have been very helpful. We probably will be call- 
ing on your later for some additional advice and counsel. 

Mr. BorscuEenstetn. I want to be helpful in any way that I can. 
Thank you very much. You have been most courteous and considerate, 

Senator Jackson. Thank you. You have been very helpful to us. 

Our second witness this morning is the Honorable Roger W. Jones, 
Chairman of the U.S. Civil Service Commission. I think that I may 
safely say that no man in Government today better represents the 
finest traditions of service to our country. 

Mr. Jones entered Government in 1933. From 1939 to 1959 he 
served with distinction in the Bureau of the Budget. He was an 
Assistant. Director and Deputy Director before being appointed to his 
position in March of last year. It is no surprise that Mr. Jones was 
one of the first to receive the President’s Award for Distinguished 
Federal Civilian Service and one of the first to receive the Career 
Service Award of the National Civil Service League. 

We are very pleased to have you with us this morning, Mr. Jones. 
We will be delighted to have you proceed in your own way. I under- 
stand that you do not have a prepared statement. 


STATEMENT OF ROGER W. JONES, CHAIRMAN, U.S. CIVIL SERVICE 
COMMISSION 


Mr. Jones. Thank you very much, Mr. Chairman. I do not have 
a prepared statement. The reason why may seem a little peculiar. 
I felt that I could not do the kind of a job that I wanted to do for 
the committee if I had to stick to a prepared text. 

Senator Jackson. We do not have any set rules. You just proceed 
in your own way. We are delighted to have you with us and have the 
benefit of your invaluable comments on this important problem. 

Mr. Jones. Mr. Chairman, the committee is concerning itself with 
matters to which I have probably given more attention over a period of 
years than almost any other one subject in connection with my official 
duties. Consequently, I do have some degree of experience and a high 
degree of conviction about this whole problem of obtaining adequate, 
competent manpower for the Federal Government at the political 
level and at the career level, and at a third most important level, at 
the level of the folks who advise those who are here in either the career 
or political posts. 

I recognize that the committee must deal with problems which are 
primarily concerned with the national security. That, however, I 
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do not think removes the inquiry from the broader considerations of 
similarities between national security problems in the personnel field 
and similar problems in the other agencies. 

We have made some effort in this country to adopt a position of 
maintaining that on national security matters we rise above partisan 
politics. In fact, this is often true. And certainly it becomes true 
when we have a serious incident of the kind that recently has plagued 
us. We find in the morning newspapers an account of the majority 
leader of the Senate making it perfectly clear that there will be no 
partisanship i in the way in which this matter is handled. 

There has been stressed this morning the necessity for bipartisan- 
ship in our foreign aid program—in programs pertaining to foreign 
policy work. In very much the same way, I think the same type of 
consideration should pertain to our defense picture. 

I may be unrealistic because I am a product of the career service, 
but I think that in the fields in which you are looking, Mr. Chair- 
man and members of the committee, we could do more to remove 
participants from the area and the arena of partisan politics. 

This, however, means some rather considerable changes in attitudes 
of our political parties and our political leaders. 

I do not suggest that we should depart from the concepts of some 
degree of partisan regularity in the major policy officers who are 
attached to the administration. To do this, I think, would be a very 
great mistake. 

I think that it would build irresponsibility and give a false sense 
of security which would not be justified. But I do suggest that if 
the administration be Democratic and the principal appointees to the 
Department of Defense be Democrats, or vice versa; if the adminis- 
tration be Republican, and the chief appointees are Republican, that 
they could quite effectively be removed from the arena of partisan 
politics by taking them off the speech circuits for one thing, and by 
removing them from the necessity of having to make essentially par- 
tisan defenses of their policies before committees of C ongress. 

The witness who preceded me indicated that all of us in the execu- 
tive branch from time to time, if in policy positions, must expect to 
give reports of stewardship in detail and at length to the committees 
of C ongress. With this I most heartily concur. 

I believe, however, there can be a greater degree, particularly in 
the national security field, of agreement prior to the time of hearing 
reports of stewardship, as to what is going to be covered, who is going 
to cover the ground, and how to share responsibility for keeping 
things in focus and the effort on the track. 

I would dislike to see a day in which America took the position 
that it was not the proper function of Congress to investigate, to 
question, and to do so in a most searching manner into the discharge 
of the executive responsibility. This is a very necessary concomitant 
of our entire democratic philosophy in our system of separation of 
powers. 

But I do make a plea for more responsibility at both ends of the 
avenue as to how we approach this in the national security field. 

I will come back to this later on, if time permits. 

Mr. Boeschenstein said he had some experience with senior career 
people which led him to have some doubts and possibly some worries 
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about the extent to which we can depend upon career people to serve 
in a policy capacity. I have no doubt that this is the case. I think, 
however, that here again we are growing up. The sort of lesson we 
learned under the spur of necessity in World War IT has taught us 
to be more sophisticated in attitude of mind toward our career service. 

In a strange kind of a way, perhaps one of the best services that 
could have been done for the career service was performed by the 
second Hoover Commission Task Force on Personnel and Civil Service 
when, in their efforts to keep the career man, particularly the senior 
career man, free of contamination of politics, they suggested a course 
of action that would also remove him from any contamination of 
policy. 

I think I was one of the first people to inveigh somewhat heavily 
against this approach. Perhaps I have succeeded in convincing a few 
people, including some folks at this end of the avenue, that the politics 
of policy and the politics of party in the departments and the work of 
the departments should be kept distinguishable, and clearly dis- 
tinguishable, and furthermore that the senior career man who is un- 
willing to concern himself with the politics of policy should not be 
in a senior career post. He should either remove himself from the 
scene completely and find his destiny elsewhere, or he should be con- 
tent to remain at middle levels, where policy questions are not his 
concern. 

The Congress itself over the years has done much to respect this 
attitude of mind from senior career people. 

Because of the turnover in policy jobs, to which the chairman has 
referred, there has been an increasing dependence upon senior career 
people to provide continuity in reports of stewardship, if nothing 
more. And I do not complain about this. I think that it is sound, 
because it gives the career man a sense of responsibility and sets him 
in a framework which brings out the best in the senior career people. 

The reverse item of the coin, of course, is where to stop the career 
man. If he intends to fill or is permitted to fill the vacuum which has 
been created on more than one occasion by too rapid turnover in 
partisan politics, our system may be in trouble, 

I wish that I could give you a simple answer to this dilemma. I 
cannot. I can, however, make a suggestion or two which grew out of 
considerable thought and conviction. 

The committee is, I am sure, aware of studies that have been made 
of this problem of turnover in senior positions in the Federal Govern- 
ment, particularly in the political policy officers. I believe I am not 
shocking you when I indicate that that has dropped now to a point 
which I, as the chief spokesm: in for the career service, being Chairman 
of the Civil Service Commission, find extremely dangerous. 

If the figures recently collected by Harvard are correct, we now have 
a tenure of office in senior political appointees of only, approximately, 
L year. I submit that this is a political problem, and we have got to 
approach it exactly in that fashion. 

The reasons for the reduction in tenure of political officers are not 
entirely because they are thin skinned and that they get kicked 
around by Congress and the press and the like, or because —_ are 
missing higher ‘kinds of compensation or fringe benefits, o - having 
difficulties as to conflicts of interest. 
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Those are all in the picture, yes. But in part those are not as im- 
ortant factors, in my mind, as two other things, I do not know 
whether they have been brought to the committee’s attention. 

The first, and perhaps of less importance than the other, is the feel- 
ing to which Mr. Boeschenstein referred—frustration which very 
rapidly overtakes the policy officer in the kind of world in which we 
live today. 

I believe that this policy frustration grows out of a lack of readi- 
ness for Federal service and a consistent lack of information about 
the kind of environment in which he is going to be operating. 

This is a problem of communication and of proper indoctrimation, 
and it is a problem of training which our two major national party 
committees will have to take unto themselves. 

The second reason, which I think has not been very much referred 
to hitherto, for r apid turnover is a different kind of thing. It is very 
difficult for me to put it into words, but it grows out of a belief by the 
policy officer that if he stays beyond a certain point he, too, will be- 
come contaminated with politics in the partisan sense, in a way which 
will interfere with his subsequent business or professional career. 

I have had no less than a dozen people tell me this over the course 
of the last 7 or 8 years. As recently as this last weekend, I had such 
a conversation. I tried to get permission to quote my informant this 
morning. He asked me not to do it, because he was afraid that quot- 
ing him by name would make it appear that he was critical of the 
Cabinet officer under whom he had served, and who had attempted to 
get him to fulfill a somewhat more partisan role than he considered 
profession: ally to his advantage. 

We must remember that by and large our so-called political officers 
today, are not politicians, in the whole sense of the word. They are 
not men who have dedicated their lives to participation in the political 
process in connection with partisan issues. 

Many of them have never run for elective office. Many of them have 
never held appointive office within their own parties, except on a nom- 
inal kind of basis, perhaps as a member of the town committee or 
something of that sort. 

This is in sharp contradistinction to the men who made up the 

Cabinet and the sub-Cabinet offices, in the course of our history right 
straight up to about the time of World War I. 

The change began to come at that time. It came at that time in 
part because the responsibilities of Government began to grow very, 
very rapidly. And as they grew, there came to be a greater need for 
the expertise which could be given only by men who had been trained 
in the free enterprise system. 

It came also for another reason. That was because we had broad- 
ened the base of our involvement in the American political process 
through the revolution in communications that has come about in our 
own time. 

Time and space have both been collapsed by communications. 

It was a very easy thing to avoid politics when there was no need 
to do anything other than to refuse to read a given column in the 
newspaper. Today we cannot do that. We do not seek to do it. 
Politics comes into our lives at every level of Government and outside 
of Government, everywhere we turn, 
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The radio, television, newspapers, periodicals, conversations over 
the luncheon table, at the dinner table with our friends all touch 
upon politics and national issues constantly. Politics has become 
part and parcel of the American way of life. And this is good— 
tremendously good. 

If we talk about political issues, we find ourselves constantly sitting 
in judgment on the political problems, but what we do not do, and 
this is true of career people as well as people on the outside, is to put 
ourselves in the position or in the shoes, I should say, of the persons 
who have to make the political judgments, and to think “What would 
I do if suddenly I had this responsibility ?” 

It is something about which we are interested, but which we do not 
feel a part of. 

Here again the process of political education that I think we are 
going to have to adopt comes in. 

I have been somewhat leisurely in my remarks up to this point, 
because I wanted to develop this in order to make what I hope will be 
four points. 

Senator Jackson. You may take your time. 

I want to say at this point, if I may interrupt, that I admire your 
rugged candor. 

Mr. Jones. Thank you, sir. 

The first of these points that I would like to make is this: We need 
to ask both of our major political parties to do some soul-searching. 
And in the process of that soul-searching, to agree that they will, in 
turn, do three things: Look carefully among the rolls of their adher- 
ents and find men who, by training, experience, community standing, 
known integrity, known aptitude for being able to take it on the 
chin, would make good Government policy officers, if you will. Let 
them make that choice. 

And second, they must undertake the responsibility of seeing to it 
that these people, in spite of their known predeliction to one point of 
view or another with respect to politics and political issues, have a 
basic understanding of how these attitudes of mind—how these ap- 
proaches of policy and principle are used on the national scene, and 
why, if they become part of the national administration, they must 
come down here primarily as policy administrators, not the captives 
of the special constituency of the particular agency to which ap- 

ointed. They must come down here as loyal lieutenants of the 

resident of the United States whom they must serve and whose views 
about the principles and aims of his party they must put in the fore- 
front of their own consideration and discharge of their jobs. 

In other words, I am asking our major parties to teach an under- 
standing of what the party stands for before they appoint people to 
office in Washington. 

Third and finally, the parties themselves should tackle this problem 
of turnover. Our political officers do not stay long enough. That is 
manifest. 

The experiences of the Department of Defense, which has been 
referred to in the committee’s report, published last January, is more 
favorable than that of some other departments. 

The impediments to a long period of service are all those which 
have been laid forth before the committee in the testimony of others 
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than myself, and in the very able staff work that has been performed. 
I do not think that you have to worry too much about questions of 
compensation, when it comes to the major Cabinet officers themselves. 

But, gentlemen, there is a vast difference between being the Secretary 
of Defense and being the Assistant Secretary of the Army. You can 
always get men of integrity, foresight, courage and vision, of ability, 
to become Cabinet officers. 

You cannot always hold the standard quite so high for men in 
subordinate posts unless you are prepared to meet some of the kinds 
of criticism which have been made to this committee. And conflict 
of interest is only one. 

And in this respect our American businessmen are getting far too 
thinskinned, in my particular view. 

What you have to do is to look long and look hard and convince 
these people that the obligation of Federal service has got to be some- 
thing other than the in-and-out-in-12-months’ philosophy. Whether 
we like it or not, the complexity of the job we have to perform today— 
and in this I can speak with complete authority—does not permit a 
man in a major policy post to make very much of a contribution, short 
of lyear. It takes 6 months—literally that long—to get his feet on 
the ground, and another 6 months to get to know how the system works 
and to deal with the major issues, so that the full impact of his train- 
ing and experience and everything else can make a contribution. 

There are thousands of personnel equations which have to be 
learned. ‘There are thousands of methods of doing things which have 
to be mastered and which are quite different from those they have 
had before. After 12 months he is in a position where he can begin 
to make a contribution, and his contribution goes up in better than 
arithmetic progression thereafter every month he stays on the job. 

I will come back to what I said earlier. 

If we constantly have this system of turnover, in which the ever- 
changing professional policy officer departs as soon as he gets briefed 
and the career serviceman gets adjusted to working effectively, and 
you start all over again, you are going to find career service people 
are going to do one of two things, and maybe a little of both. Rither 
they are going to do exactly what Mr. Boeschenstein said had hap- 
pened in some cases—they are going to pull in their necks and not 
want to get committed to any kind of policy lest they find themselves 
out on a limb from which there is no retreat, or, alternatively, they are 
going to get so careless about this whole system that they are going 
to assume that there is no particular need for putting out, because the 
new bosses are not going to be here long enough. Either course leads 
them to appear inefficient and tempts them to provide continuity by 
simply filling the vacuum as inconspicuously as possible. 

ou could perform no greater disservice to the responsible senior 
career service than to give them the opportunity to do either one of 
those things. 

I repeat, gentlemen, this is a political party problem that our major 

arties have got to face. You cannot put all of this burden on the 

resident of the United States. We know how hard it is if he calls 
you on the telephone and asks you to do a job, or if he has one of his 
assistants do that, but what better position could you put him in, if 
each party took over the job of seeing to it that folks were not only 
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capable of working together, but agreed to stay and have the necessary 
political indoctrination before they got here. And after they come, 
we can do a better and a more responsible and a quicker job of agency 
and governmentwide indoctrination. And that we are beginning to 
pay some attention to. 

If I may turn to another kind of problem for a moment, the sugges- 
tion has been made that. part of the trouble with our career service in 
Defense and elsewhere is the difficulty of getting rid of people. 

In a civilian service setup of about 214 million people, something 
within the neighborhood of only 17,000 firings for cause per year, 
would seem to make the case self-evident. 

Here again, I would submit to you that we are dealing with a very 
strange phenomena. We are dealing today with the situation in which 
being fired from a career job in the Government of the United States 
carries with it a lifelong stigma. I say this with a great conviction; 
and I say it with a very great regret, and with the greatest of appre- 
hension for the future unless we turn this thing about. 

A man can be fired by the Hecht Co. or the General Motors Corp, 
for any one of a dozen reasons which have nothing to do with his basic 
competence at all, and he can turn right around the next day and be 
hired by Studebaker or Woodward & Lothrop, with no stigma 
attached. 

I submit to you that a man who is fired by the Quartermaster Corps 
of the U.S. Army lives under a cloud from then on. If he is fired by 
the Secretary of Defense, the cloud is even greater. 

Within his own community he finds himself almost an outcast. 

T am not going to try to say what has brought this about. I donot 
know. It is too easy to oversimplify. But the result is unjust to the 
individual, just as the complicated procedures for dismissal for cause 
can also be unjust to the agency. 

This turin problem grows out of the difficulty of the mechanics 
of firing people either for incompetence or because they do not fit into 
the picture. There is no method for making changes simply because 
the situation is one in which you need new faces. 

So long as we must have on our statute books the precise procedural 
arrangements that are now part and parcel of the law as to preferences 
for veterans, and which are increasingly by the courts being applied 
to nonveterans—just so long are we going to interfere with simple, 
equitable processes whereby we can get people out of the picture. 

T am not asking for power to fire career people for partisan reasons 
or anything else of that sort. TI do not think that we should do that. 
I do not think that we would. But I do suggest that perhaps if the 
Congress and the executive agencies will take a little bit more chari- 
table view of giving administrators more discretion as to the kind of 
people they need, we could keep our Federal service more responsive 
to its needs by some personnel changes without interfering with the 
advancement of the competitive civil service. 

I am not afraid of the spoils system. It is gone. I think it is 
gone for good. 

No responsible administrator today could stand even before his 
own party for very long and take the attitude of mind that, “T do not 
want anyone working for me unless he is a good Republican,” or “a 
good Democrat.” 
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But I do think until we simplify discharges and until we do some- 
thing to remove the supposition that if a man loses his job in the 
Federal Government that he is stigmatized as being unfit to do any- 
thing else, we are going to have increasing trouble. 

The next problem I have to take up has to do with pay. We 
cannot expect, and we should not expect, that Government compensa- 
tion levels are going to be directly competitive with American business 
and industry, particularly at the top. This would be too much for 
the American people to accept, and properly so, in my judgment, 
because there are many, many intangible benefits of Government serv- 
ice that should not be measured in terms of dollars and cents. But 
we should have reasonable comparability, and in the lower grades, 
equality. 

You will never have any difficulty getting Cabinet officers for 
$95,000, partly because there are enough men in American who can 
afford to be Cabinet officers at $25,000 and partly because those who 
are not perfectly able to afford it, will do so because of the honor 
and the prestige of the job, and the feeling that in this kind of service 
they will have done a little bit for a way of life to which every one 
of them is dedicated. 

However, if we stick to traditional views, we have to raise the Cabi- 
net salaries, and with them the salaries of the Congress of the United 
States, which has adjusted its salaries only five times in a hundred 
years. If you can point out to me any industry or business that has 
waited for 20 years, on the average, for an adjustment of its salaries, 
I will be very surprised. The American people expect that the Mem- 
bers of Congress are going to be at least comparable in pay with 
Cabinet officers, although for a long time, as you, know, their salaries 
were somewhat below that of a Cabinet officer. I think it is time that 
Congress stopped being afraid of the salary issues with respect to ex- 
ecutive compensation and treated themselves and the executives of the 
executive branch, and necessarily some others, in a manner which is 
more directly comparable with what happens on the outside. 

And only by so doing can you put a ceiling on salaries below the 
top Cabinet level which do make you comparable enough with private 
industry to get the kind of people that you want. 

There are other impediments, such as pulling up roots to come to 
Washington, buying a house, or renting an apartment, changing the 
locus of your family. Those are things which I think the Federal 
Government should pay for and should pay for directly. Industry 
pays moving costs. So should Government. It should also give the 
man an adequate salary to do the job he comes to assume. 

I am not asking for anything specific at the moment, nor am I 
indicating that this involves $2,000, or $5,000, or any number of thou- 
sands of dollars. I think it is a matter that could be gotten at very 
quickly through proper committees, and would cost far less than many 
Members of Congress feel. 

I would suggest, for instance, that for less than $20 million a year 
we could straighten out the entire top salary structure within the 
Federal Government. 

The fringe benefits of the Federal Government—and I do not like 
the term that is in common usage—are good. The fringe benefits of 
industry for executives are even better. 
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What should we do about asking a man to come into Government 
for a period of 4 years, and to interrupt the security which he js 
building for the future through the other benefits, when the Govern- 
ment gives him nothing except social security for that period of time? 

Remember, he has to stick around 5 years before he comes under 
the Federal Government retirement provision. I do not believe that 
it is asking too much—that it is contrary to the American principle 
and ideal—to arrange for our major political officers to continue what- 
ever kind of a supplemental retirement system may exist, in addition 
to social security, when we ask them to come down here and serve 3 
or 4 years. 

It will require, of course, the Federal Government to make the con- 
tribution to an outside retirement system, but I find nothing par- 
ticularly wrong with that. 

It leads, of course, directly into the next question, which is the 
question of conflict of interest. 

Here again, at the risk of oversimplifying, I would state that this 
pertains to three major problems. What ol of a life has a man 
led before he comes to public office or is nominated for public office! 

What may he do while he is in public office ? 

What may he do or, perhaps better stated, what must he not do when 
he leaves public office ? 

As to the first, he must be publicly acceptable and must not be 
unfit for the proposed office. I suggest another thing, too. 

I have no pride of authorship in this idea. It has been laughed at 
by a good many people, but I still think it is the nub of something 
worth while. 

I find that the willingness of many segments of the unthinking 
American people to say that it is all right to cause a man to take a 
loss of several million dollars for the privilege of serving his Govern- 
ment, simply because he can afford to do that, is not a reflection of 
the basic belief of America in fair play. 

Neither do I think when you ask a man to divest himself of all of 
his interests, his financial interests, in a given company or a given 
line of enterprise, that you are necessarily divesting him of a con- 
tinuing interest in that company or In that line of enterprise. If 
anything, you are probably increasing his interest in it. 

Into the bargain, you are making a kind of martyr out of him 
that may go well for the moment soar the pressure of public duty, 
but does not over the long period of time. 

I personally believe that we could undertake to have within the 
executive branch and, if necessary, within the legislative branch— 
although I think that the two should be entirely se parate— advisory 
services to the President and to the committees of Congress on the 
man’s portfolio. Probably some divestments could and should be 
made under given circumstances, if the man was going into a certain 
line of work, but I do not think that the association of one part of a 
portfolio with another means anything at all. 

But even if they do mean something, I think that this could be 
managed very simply by the device of turning that portfolio over to 
completely disinterested managers for the period of the man’s service 
in the Federal Government. 

Some of the committees have opposed. this idea on the grounds 
that it is asking too much to assume that there will be no contact 
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between the individual and the person who is doing the portfolio 
managing. I think that can be very simply arranged by doing it 
n- under a Federal statute, or under a Federal instrumentality setup 


e? outside of the ordinary organizations of the Government to do it, 
ler | with adequate safeguards against interference. one | 
at | I would not have the Secretary of the Treasury do it. Some people 
le have suggested that. 
it Above ‘and beyond that, I think that we need very much to clear up 
on the present conflict-of- interest statute along the lines of the New York 
oe | bar report. They have, perhaps, for my money, at least, overstressed 
the part of advisory people, part-time folks, the consultants, and have 
D- adopted a little bit too tight a rein on the people who come down for 
. full time, but perhaps this is just as well, because it is easier to modify 
things that are too tight than it is to make them tight after you once 
he get them in. _ 
When a man is here, we have never yet examined enough the concept 
ie | of permitting him to dissociate himself from policy decisions affecting 
an his prior interests or work. Obviously they affect the way of life 


a which he has dedicated himself to on the outside for many years. 

I think that we should try it. I think that we should try it in a 

goldfish bowl, by public announcement in the same way a judge oc- 
rasionally makes a public disqualification of himself in a given case. 

be | If you think this only pertains to the man who comes in to serve in 


Pl 


a political post, I think that you are wrong. 

The same kind of thing applies with equal force to the senior career 
people. Theirs is the problem of bona fide investment versus conflict 
of interest. 

- I do not like to be personal, but I know of no way to illustrate this 


. except by being personal. 
a In the 9 years in which it was my privilege and honor to serve as 
of Assistant Director for Legislative Reference of the Bureau of the 


Budget, I felt that the present conflict-of-interest statute made it 
of quite impossible for me to own a single share of common stock. | 
ae Was this a reflection of fear? In part it was, fear or uncertainty 
. as to how the laws might one day be construed, but more it was a re- 
If flection of what I considered to be proper ethics in the face of unclear 
statutory standards. Someday someone might try to draw a line of 
association between some action of mine and some knowledge that I 


“ might have had. 5 : : 

oy In order to test the case I did this: On the basis of information 
“a which I might conceivably have had in advance, any public knowl- 
i edge as to what a congressional committee or the President was think- 
ae | ing, I made hypothetical investments of a thousand dollars, and 
ss then waited to see what would h: appen, what the possible impact of 
” — knowledge upon movements in the stock market might be. In 
be ‘very case except one, I could have made a very substantial amount 
| of money. I did not make actual investments and I am glad that 
: I did not. Future events might have made it impossible for me to 
bs say whether I had advance information that might be tied to market 
to | movements. But this prevented, or so I thought, any kind of invest- 
an ment except Government bonds. 


I do not. parade myself before you as having any virtues for not 
ie having done this at all. I simply say that this is the dictation of a 
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prudent man in a situation in which he could not foresee either what 
public reaction might be, nor could he foresee how the confused 
language of our present conflict-of-interest statutes might be inter- 
preted at some future time. I think we need some means for protec- 
tion in such cases. 

The career man today and the political man do not know really 
what they are permitted to do on the outside. In many instances, 
he does not know that he can even give a lecture for pay at a college 
without getting himself into a certain amount of difficulty or, as we 
discussed the other d: ay in a meeting with your staff without taking 
annual leave. Such activities should be permitted. 

I think that some of the things that the New York bar is recom- 
mending would straighten out that kind of situation. 

Basically, I agree with Mr. Boeschenstein that you cannot legislate 
probity or morality or a high sense of ethics. What you can do is 
put on the statute books language which is so clear and so unequivocal 
that reasonable men will be 1 w illing to say how they believe the courts 
will interpret that language. And I defy anyone to do that with the 
present conflict-of-interest statutes. 

Furthermore, we can recognize that the present statute was put 
on the books, primarily, to protect the Government against lawyers 
and others prosecuting claims against the Government after they 
left it, and to protect against narrow selfish interests stepping in and 
in effect subsidizing a man to represent their point of view before the 
Government, In those days the Government programs did not run 
straight across the entire spectrum of American life as they do today, 

It is utter nonsense today, under the provisions of law which the 
Secretary of Commerce has to administer, to take the point of view 
that there is not a responsibility on the part of the Secretary of Com- 
merce to be the spokesman for American industry. Of course, he must 
be. And if you will examine the general authorities of the Sec retary 
of Agriculture and the Sec retary of Labor you will see that there 
isa specific statutory provision for them to be special pleaders for 
American agriculture and American labor. It is part of their statu- 
tory duty, but the conflict-of-interest statutes could confound them 
in ways not intended. 

I urge simplification. It is most essential in the field of national 
security. 

The final point that I would like to make less one has to do with, 
shall we say, the problem of getting better understanding and a wider 
understanding of national policy. This is essential in the Department 
of Defense. And under our security program, it is, perhaps more 
essential where foreign policy is concerned. I do not think that we 
have done a very good job of it. It does not get into the question 
of public release of s security data. 

There are many things about our defense program which we can- 
not talk about, some of them even in executive session with the Con- 
gress, but I do believe that if we would work harder at the job of 
explaining what our national policies are and with what our policy 
offices must concern themselves we would be better off. 

Furthermore, I think that when we adopt a new policy or a change 
in policy it should become a matter of formal indoctrination and 
training pretty much across the Government. 
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In the last 2 years we in the Civil Service Commission and the 
other staff agencies have been thrilled—and I use that word ad- 
visedly—by the success of an experiment which the Brookings Insti- 
tution has undertaken with a grant from the Ford Foundation. It is 
a program where executive conferences are undertaken away from 
Washington at Williamsburg. Some 300 senior career people in 
groups of about 20 at a time have been brought together to examine 
individual experiences and conduct of their jobs, and to get a better 
feel for the major issues which face the country. 

We have brought out a climate of cross fertilization of thinking, 
of opinion, of understanding of national interests, which could not 
have been done except by such formal meetings. 

I think the same kind of thing needs to be done on a very much 
broader basis by the members of the Cabinet and the people behind 
them. 

Despite the fact that the Eisenhower administration has formalized 
the machinery of the Cabinet and reduced many Cabinet issues to 
papers which have reasonably wide circulation in a way which I think 
is unique in our history, which may have great value for the future, 
I do not think that this is the best way in which to bring about final 
indoctrination in national policy issues at the subordinate levels. 
Cabinet: papers should have very restricted circulation but explana- 
tions of policy could be widespread. I think subordinate policy offi- 
cers Should stop being afraid of going to school. 

In our job set up, for the policy officers and senior careerists alike, 
we should have discussion, and an explanation of, and at times, even 
debate of major policy decisions, so that they can be understood and 
properly applied. It is nonsense for us to assert that a decision on 
contracting in the Department of Defense, whether it be in the field 
of “Buy American”, or almost anything else, has no implication for 
the Department of Labor and Department of Commerce and the 
Securities and Exchange Commission, or even for that matter the 
Civil Service Commission and the Bureau of the Budget. They do 
have. We should also give ourselves the job of keeping peopie 
abreast of what is happening. In the field of foreign policy, an 
American businessman who wants to open an office overseas today 
cannot come to one place in Washington and find out what his Govern- 
ment expects of him, to say nothing of the fact that American business 
through its trade associations, like the chamber of commerce and the 
National Manufacturers’ Association, has never attempted to tell its 
Government the kinds of opportunities that it seeks abroad. There is 
a vast field for cooperation here. 

At the same time, we need better training and better indoctrination 
— who will someday do this work—perform the policy jobs. 

Joming down to one minor subject on this, the question has been 
raised with the committee, how do you get young men in industry 
tocome in and serve ? 

Can we bring them down here on a kind of internship preparing 
them for ultimate major policy responsibility when they become older? 
Inot only think that we can, I think that we should. 

This, too, is probably going to take some adjustment of our conflict 
of interest statute. And it will take adjustment of some other things. 
But here again, with careful experimentation, in which the Congress 
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could, certainly, share full knowledge, if they cannot participate, we 
should undertake a system of having working interns coming from 
American business and industry into Gov ernment for 2-year periods of 
service, possibly 18 months, without any loss of seniority or pay status 
in their own companies in order to learn the internal workings at mid- 
dle levels of Government without which 5 or 10 years hence they cannot 
quickly serve effectively as major policy officers. 

I would like to see a program set up within the Department of De- 
fense w hereby you could absorb as many as 50 a year, men w ho are 
brought in because they are directly concerned in private life with 
matters of direct concern to the Department of Defense, as a matter of 
public interest and the like. 

Senator Javits. Would you yield at that point? There is a man 
named Fulton who works for the Stanford Research Institute in Cali- 
fornia who wrote a plan like that, a plan called Attap. He had been 
looking around for somebody to carry it on. Do you think that it 
would be feasible for your Commission to take a look at that with a 
possible view of utilizing some idea that the Commission might work 
out ? 

Mr. Jones. Perhaps,so. If I have any hesitancy, Senator Javits, it 
is because the Civil Service Commission, if anything, is overcommitted 
at the moment in the field of training people who are already here on 
the job. I would much prefer to see some kind of coordinating 
mechanism whereby this could be done by the Departments themselves. 

During the war we did this kind of thing. If we required a special- 
ist in the cotton textile industr vy, we went to that industry and we asked 
them to lend us a man who was an expert. And he came in to the War 
Production Board, or into the Department of Commerce, or some other 
place, and nobody thought anything about it. But now we seem 
to think that if you do that kind of thing—if you go to any kind of 
given company for such a man to come in—either you will have a man 
who will have such strict instructions from back home to grind the ax 
of his particular industry or, alternatively, you will get someone who 
is a bit of a nincompoop. 

I think this takes a very awfully narrow view of American concept 
of service to government and of government capacity to hold up a 
man to a standard of conduct and work which will, if necessary, pull 
forth something above his private interests. 

Gentlemen, in 27 years I have seen man after man after man come to 
major political posts with a narrow parochial interest. After having 
been here for a few months, he rises above that and often has trans- 
cended even necessary partisanship in his desire to be a good American. 
I do not think that we have to expect that we cannot get effective and 
objective service from the juniors. They need to get their feet wet in 
the processes of government at an early age and to understand it. 

Everyone of you who has had an intern in your office knows that by 
and large those people have been able to make a contribution to vour 
work on behalf of the Senate of the United States and on behalf of the 
constituency which you renresent. Certainly, we have done this with 
our own career interns. We want to keep them in government, but 
some of them we have recognized from the beginning we were not 
going to keep, but were going to train them first, then send them back 
into industry. 
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Let us turn it around. Industry can send some of its best to us for 
18 months. We can give them the kind of training they cannot get 
anywhere else, which will stand them in stead when the day comes to 
call upon them for longer service. 

Senator Javirs. Have you looked over this bill that I introduced 
on the conflict-of- interest recommendations by the bar association, 
which 1 is S. 8080. Unquestionably, your agency will comment on that, 
but I just wondered whether you thought that contained adequate lati- 
in r these interns that you are discussing. 

Mr. Jones. I am not sure that it does. In fact, I am pretty sure 
that it does not. That is a problem that I want to talk over some- 
time with either Professor Manning or Mr. Perkins because there are 
still some parts of the language in that bill that bother me from a 
practical operating point of view. I do not think that they are such 
that they cannot be adjusted. 

Senator Javrrs. Has your agency reported on it? 

Mr. Jones. I will have to ask Mrs. W enzel, who is the Executive 
Assistant to the Civil Service Commission, to answer that. 

Senator Javirs. I hope that you will get your report in very 
promptly. 

Mrs. WENZEL. We will check on that. 

Mr. Jones. The final point that I would like to make this morning, 
Mr. Chairman, is this: We are going to be faced in a very few months 
with a transition from one administration to another. 

The witness who preceded me, and Senator Stennis who has left 
the room, indicated that most of the present administration would 
be gone. I think that is just as true whether we have a Republican 
ora Democratic President. It is as it should be. 

Most of us who are in the room can remember the transition from 
President. Roosevelt to President Truman and the rapidity with which 
the Roosevelt appointees left. office. 

One thing that we have not gotten into focus is the fact that gov- 
emment is no longer the kind of thing that it was in the twenties or 
even in the thirties when we thought we had only domestic prob- 
lems to deal with. 

There are now dozens, if not hundreds of Government programs 
which we must keep going from one administration to the next. 
Frankly, in my judgment, we simply cannot afford even 2 weeks of 
having the wheels spinning without traction. This is particularly 
true in the Department of Defense and in our international obliga- 
tions, but it is also true on many domestic fronts. 

I would hope that—I would confidently anticipate that—the same 
extension of the facilities of the administration would be made by 
President. Eisenhower as were made by President Truman, and that 
the new administration will appoint liaison officers, not_to take re- 
sponsibility for what is going on any more than Mr. Dodge took 
responsibility for the last Truman budget, but who will take respon- 
sibility for learning about the problems and the kinds of people that 
are needed to see to it that those problems do not lie around with no 
one paying attention to them for a period of 30 or 60 or 90 days after 
the new administration takes office. We cannot afford that luxury of 
delay. If there be anything in the very important doctrine of the 
energetic executive which is laid down in the Federalist Paper No. 70, 
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it is to be found in the application of this doctrine in the world in 
which we live today. We should not permit inaction on the Federal] 
scene to force upon us alternatives which could be avoided if we are 
ready to act and maintain some freedom of choice among alterna- 
tives. And that is the action of decision taken as opposed to the 
inaction of decision forced upon you. The only way in which you 
can prevent this is to see to it that the agencies are fully staffed, and 
to the greatest. extent possible that they hit the ground running at 
noon on the 20th of January, 1961. We can do this if we all work 
at it together. 

We in the career service will do everything we can to see to it that 
the personal equations are understood, that all of the tools which the 
new administration requires will be available to it. 

The policy officers, particularly in the Department of Defense, must 
extend the same kind of opportunity to those who come after them, 

I would like to see something of this sort built into our ongoing 
machinery of government and see it recognized as an integral part of 
the process. 

It requires two simple things: first, belief in the integrity of the 
person and the purpose of incoming people, and second, disciplined 
capacity on their part to keep their mouths shut about the failings of 
the outgoing people until they take over the job. Under those cireum- 
stances, given a directive from the President to the outgoing policy 
officers to cooperate, given a career service with knowledge of what it 
should do and an order to proceed to do it, I think that we can smooth 
the transition. 

This, Senator Jackson, in a rambling way is the burden of the state- 
ment that I wanted to make to the committee this morning. T did not 
trust myself to put it down on paper, because I was afraid that if I 
did I would start smoothing off the rough edges of candor here and 
there. I have tried to be candid. I have tried to be sincere. I have 
not tried to play to the grandstand. 

I regret I had to illustrate from my own hypothetical experience, 
but it was the only way that I could think of to handle one problem. 

T am at the committee’s disposal for any questions that you may 
want to ask. 

Senator Jackson. Mr. Jones, I am glad that you did not come to 
this committee with a prepared statement. I want to say that in vour 
“off the cuff” remarks you have addressed yourself to a most difficult 
subject with clarity, understanding, and brilliance. I think that I 
can speak for the members of the committee when I say, as I said 
earlier, that your rugged candor is something that those of us who sit 
on committees in the Senate welcome. It is refreshing. 

Senator Javits. That sounds like a Senator, Mr. Chairman. 

Senator Jackson. There are no self-serving declarations this morn- 
ing. I do want to commend you sincerely for speaking this morning 
with such openness which, after all, is the only way that we can try 
to make progress on this difficult path, dealing with the all-important 
problems of government in the national security field. I should like 
to just touch on one or two points, because of the lateness of the hour, 
so that my colleagues can have an opportunity to ask questions, too. 

What would be your reaction in general to the so-called sense of the 
Senate resolution on period of service ? 
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Mr. Jones. Frankly, I am afraid of it for different reasons than Mr. 
Boeschenstein stated. 

Senator JAckson. You are what? 

Mr. Jones. I am afraid of it, but for different reasons than stated 
by the witness who prec eded me. I am afraid it would create a 
psychological hurdle in the minds of people who might otherwise come 
here—not only for personal reasons, such as the man who for com- 
pelling personal reasons has to leave—but I think also, whether we 
like to admit it or not, it would set the advisers of the President into 
a frame of mind that they would not want to take a gamble on whether 
agiven man might make ‘good or not. 

‘We all recognize that loss of face, is after all, important im the 
West as well in 1 the East. And in public life we have got to have ways 
at times of easing out of office appointees who have not measured 
up. Andifa prime criterion expressed in a sense of the Senate resolu- 
tion is an agreement to stay a given period of time, I think that we 
would vastly complicate the process of letting some folks go before 
that time had been served. Not only would there be a desire on the 
yart of the Congress to find out why they had gone, but there would 
te an equal counterbalancing desire on the part of the individual to 
give reasons that were not necessarily honest reasons. 

And this brings in a degree of lack of candor in Government opera- 
tions that I would not like. 

The other reason that I am afraid of it is this, the Government serv- 
iee wine is a heady wine, and it does a pretty good job under certain 
circumstances of convincing people that they have got something to 
offer, that they should stick around a while. The job persuades them 
to stay, but it would scare them stiff, ina great many instances, if they 
had to commit themselves openly and public ‘ly, in the sense of a resolu- 
tion kind of way to stay 3 or 4 years in advance of learning that they 

wanted to stay. 

Mr. Boeschenstein stated that he thought men like Mr. Gates and 
Mr. Douglas stayed a lot longer than they intended to, because of other 
opportunities being opened up to them. I think this is true. But 
even if the other opportunities had not opened up, I know a good many 
political people—I have known them over the years, in this adminis- 
tration and prior administrations—who did not come down here with 
any intention of staying a long time at all, but whose superiors, in- 
cluding in some cases the President of the United States were willing 
to bet with themselves that if they could get them down here and to 
stay even 6 months, they would then agree to say around a while 
longer. 

I think that you would scare off that kind of person. This worries 
me about it. 

In view of that I would, certainly, like to see the Senate of the 
United States, with the prestige that it holds, and our two major 
political parties, that is, the leadership of the two major parties, tell 
them that there should be service for a longer period of time than 
now is customary. 

Senator Jackson. I appreciate having your frank comment on it. 
What I had in mind was a recognition, of course, of the fact that the 
person serves, naturally, at the pleasure of the President, but also in 
some way that the Senate express its deep concern, and this is mani- 
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fest, as to the turnover that is occurring in these key national sec urity 
positions, and that the Senate is deeply disturbed by the turnover, 

Mr. Jones. I think a resolution of the Senate expressing that con- 
cern, without the implication that the next administration should 
turn its hands to the job of seeing that people stay longer, would ac- 
complish the same purpose and accomplish it in a much less psycho- 
logically impairing way. 

‘Senator Jackson. And this you feel could be helpful ? 

Mr. Jonzs. I think it would be very helpful. 

Senator Jackson. That is fine. I probably was a little rigid in 
my presentation of the subject earlier and the words were a bit mis- 
leading. It occurred to me in the light of the constitutional responsi- 
bility of the Senate that we do have a function here. It is something 
that is on the minds of most thoughtful people in this area, espec ially 
those of us who are on the committees who have a chance to see the 
turnover occurring in key positions. 

Just one other question. What is your attitude with reference to 
the dual compensation statute ? 

Mr. Jones. My personal view—personally I would repeal it. I do 
not think that we should make this exception. 

Senator Jackson. That is a clear answer. Is it not a fact, Mr. 
Jones, and let us take an illustration, that we have these retired officers 
who could make a real contribution in the civilian service to the Fed- 
eral Government who cannot do it because of the dual compensation 
statute, but could go to work for a company—and it can be a profit 
or nonprofit company or a university—doing work directly with the 
Government and thereby, of course, not have to wot Ty about the dual 
compensation statute. 

Mr. Jones. We have to administer these laws. On the one hand 
is the national policy of up or out in the Armed Forces. A man 
has got to get to the top or we are going to get rid of him. This is 
good. 

We have, also, as a matter of national policy decided that we are 
going to keep the armed services flexible as well as vigorous, that the 
man in position of top commander is going to be capable of command- 
ing in the field and in the Pentagon ofices as well. Again this is 
good, but it requires extensive training in administration. Why deny 
ourselves the ultimate benefit of that training ? 

Yet we turn right around and we saddle these men, trained through- 
out their official lifetime in a way that we do not train civilians for a 
minute with a prohibition against service after retirement. A mili- 
tary education begins at the moment a man enlists, and goes on up to 
the last appointment he holds. Uusually retired officers are very 
highly, highly trained—they are very competent—they are dedi- 
cated—they are experts—and many of them have expertness in some- 
thing other than how to fire a rifle or to shoot an artillery piece or to 
guide a rocket, yet we deny ourselves the opportunity to use them 
for some completely anachronistic policy of 1894 when the $2,500 
limitation was put into the statute. Then that was a pretty handsome 
salary. Most of the assistant cabinet officers were drawing about 
$2,500 to $3,000 a year at that time. It was the retired pay of a major 
with about 30 years of service. 

Then came the depression, and we added the second of these big 
millstone around our necks, when we were trying to spread the work 
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and we did not think it was a good idea for a man to have two offices 
or to have too much compensation from the Government. 

We have straightened that out piecemeal by increasing the limitation 
to $10,000 but we are still dealing with statutes that are not designed 
to handle today’s needs. 

We are talking today basically about Regular officers with more than 
90 years of service who are not retired for aera Lk which is combat 
incurred. We are not talking about the Reserve officer. We are not 
talking about the enlisted man or even the Reserve officer with long 

ears of service. He is not affected. And in most categories you are 
not talking about the warrant officers. We are talking about the Reg- 
ular officer with more than 20 years of service, some 32,000 of them 
today. There are plenty of them trained adequately to meet whatever 
standard of competition the Civil Service Commission prescribes or 
any examination you want to mention. : 

If they can meet that competition and come out top of the register 
why, in the name of goodness, should we deny ourselves of their serv- 
ices and deny them another career, if you want to call it that, when 
they still have 20 years of useful life ahead of them? I think it makes 
no sense at all. 

Senator Jackson. That is a very fine answer. 

Senator Javits. First, I would like to say that your testimony, as 
far as I am concerned, is a complete success. I am glad to see that 
we have some able men in our Government. I feel much reassured 
by that. 

‘Secondly, I would like to suggest that I will send to you some of the 
people who are working on this intern plan with the hopes that you 
ean, and if you cannot handle it, that you might give them some useful 
guidance. 

Mr. Jones. May I ask you a question ? 

Senator Javits. Yes. 

Mr. Jones. Have they or you been in touch with the very consid- 
erable thinking that is being done at the moment by the Brookings 
Institution ? 

Senator Javits. I will send them to the Brookings Institute as well 
as to you. 

Mr. Jones. They have a man at Brookings now. Incidentally, he 
is a retired brigadier general of the Marine Corps, who has concerned 
himself with this. 

Senator Javirs. What is his name? 

Mr. Jones. I am ashamed, but it escapes me for the moment. 

Senator Javits. We can get it. 

What do you think about the award business? I notice that you 
are a recipient of the Distinguished Service Award. Could we get 
a little more mileage out of the whole matter of awards, for dis- 
tinguished service to our Government, of a nonmilitary sort? 

Mr. Jones. Yes. We should not overplay it. We should not put 
ourselves in the position of deflating the currency, so to speak. 

The one thing which I think is universal in everyone with respect 
to public service is some desire for a modicum of recognition when 
he has done a good job. 

Because of our constitutional fear of titles and because of the degree 
of rugged individualism and the American suspicion toward govern- 
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ment, we have assumed over the course of 180-odd years that it wag 
all right to kick the public servant. But never pat him on the bac 
because it might give him a swelled head. I would like very much to 
see the present system of awards, which is pretty much limited to 
career people, extended in such a way that there could be presidential] 
or congressional or both recognition of outstanding jobs done in polit- 
ical posts. 

The President’s Award for Distinguished Civilian Service is limited 
to five career people a year. 

I am deeply honored that I was one of the first five to receive this, 
But we have almost no system whereby we can even give one a year to 
other people. 

Within the Department of Defense you can get around this because 
the President can, by a slight tug at statutory language, give some 
military awards to nonmilitary men. I think we should go beyond 
that. ; 

_ Senator Javirs. What do you think about the British system of giv- 
ing a purse or tax exemption as a special gift of the nation for un- 
usual service ? 

Mr. Jones. I do not by and large like that. 

Senator Javirs. You prefer an honor? 

Mr. Jones. I prefer an honor. 

Senator Javirs. What about the converse of setting up a method of 
rewarding distinguished service? 

Mr. Jones. I would, first, think it is long overdue. 

Senator Javits. Thank you very much. 

Senator Jackson. Thank you, Senator Javits. 

Senator Muskie. I want to extend my compliments for the man- 
ner in which you have presented your statement. I have several ques- 
tions that I would like to ask myself, but because of the time, I will 
limit myself to one. 

At the outset of your testimony you made reference to the need for 
nonpartisanship in the area of national security. I am a little con- 
cerned about this in the sense that this suggests public attention ought 
not to be called to important decisions being made. 

Mr. Jones. Excuse me for shaking my head. 

Senator Musxir. This is exactly the reaction I hoped that I would 
get. And I hoped that you will expand on it. 

Mr. Jones. I did not intend to leave that impression at all. I think 
that what I said, and if I did not, I should have said, was this. Let 
us take the Secretary of Defense and all of his subordinates off the 
sawdust trail of making partisan dinner speeches. Let them be con- 
cerned with the explanation of their policies and let them do this 
against a background which is just as nonpartisan or bipartisan as we 
‘an make it, both here in the Congress and in public. ‘There must be 
both at this end of the avenue and among the American people a.very 
keen recognition of responsibility to criticize, to question, to ask for 
reports of stewardship on anything that pertains to 60 percent of 
our national budget, as our national defense program does. But I do 
not think that we should insist that the Secretary of Defense be a 
Republican or a Democrat first, and Secretary of Defense second. 
think that we ought to turn it the other way around. 
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Senator Muskie. And recognizing, of course, that any action which 
is interpreted by the public as a serious mistake should be taken into 
account. 

Mr. Jones. Of course, And for those mistakes, the Secretary and 
the party of the President must take the responsibility, That is why 
I asked for better indoctrination as to party responsibilities. 

Senator Musxre. Thank you very much. I had other questions, 
but your statement overall is so comprehensive and clear that the 
additional questions are not necessary. 

Mr. Jones. May I ask permission to review this record? I have 
a lot of sentences that are not complete sentences, [am sure. I would 
like to tighten them down. 

Senator Jackson. I think that you have done an outstanding job. 
You have presented a statement here that I think will not need the 
slightest correction, but you, certainly, have that privilege, as all 
our witnesses are accorded. 

Mr. Jonegs. I want to be sure that my sentences are sentences and 
that my grammar is correct. 

Senator Jackson. Mr. Pendleton. 

Mr. Penvieton. In referring to the sawdust trail, you did not 
intend to limit that to any particular period of time, did you? 

Mr. Jones. No, no. 

Mr. Penpteton. You cited the Harvard study in regard to the 
tenure of political appointees. 

Mr. Jones. Yes. 

Mr. Penp.eron. I have looked that over. My impression was that 
there are two figures in that study: first, an average for those who 
had been here and had left, and, second, the average figure for those 
who were appointed and were still here. With the Chair’s permis- 
sion, perhaps, those figures could be found and put into the record 
at this point. I am not certain exactly what the figures were. It 
was my impression that the 1-year figure, or thereabouts, applied 
to those who had been here and left. 

Mr. Joners. I am sure that is what I intended to say that it was 
the people that left. 

Senator Jackson. Any pertinent figures as to the discussion here 
would, certainly, be in order. 


{Excerpt from study of ‘‘Businessmen in Government” made by the Harvard Business 
School Club of Washington (1958), p. 18] 


How Lone He SERVED 


Our survey confirmed the impression that businessmen usually serve short 
periods with the Government, but many stayed longer than most of us believed. 
For those BMG’s presently in Government, 41 percent have served 3 years or 
less, 23 percent from 3 to 6 years, and 36 percent more than 6 years. One 
out of five (21 percent) has served 12 years or more. The average term of 
service for the current crop is 414 years. 

However, of those BMG’s who have served and left Government over the past 
16 years, as many as 48 percent served 1 year or less, 19 percent served 2 
years, 19 percent served 3 years, and 14 percent served 4 years or more. 
The median for this “have served” group is 1% years. 


Mr. Penpteton. The last point is this, in regard to the explaining 
of our national policy. Is that not a chronic problem of this form of 
government that we have, the difficulty in explaining to subordinate 
officials and to the public at large what those policies are ? 
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Mr. Jones. Yes, it is a problem, but I do not think that we ought to 
run away from it. In a simpler era you could afford not to do it, but 
we do not live in that era. 

What I am complaining about is the attitude of mind and the as- 
sumption that he does not have to, and shirks it. I think that is w rong. 
I do not believe that busy men in Washington are prescient or all. 
seeing or all- understanding, for that matter. F urthermore, I do not 
think that they can all know just by reading. I think that we have 
made too much of a fetish out of not seeing to it that the top side of 
Government clearly understands what the policies are. 

We may circulate a Cabinet paper or have a staff meeting when the 
boss comes back from some top meeting. I do not think this i is enough. 
It does not bring about uniformity of inter pretation. 

The process of training and indoctrination, of insuring understand- 
ing of national policies should be part of our conduct in the executive 
branch. I must say it has not fallen on very receptive ears in Con- 

ress the two or three times it has been suggested as a productive w ay 
or a man to spend his time. 

Senator Jackson. Again, I want to express my appreciation, Mr. 
Jones, for a brilliant presentation in connection with, I think, a most 
difficult topic. I know that there are a number of other questions that 
many of us would like to get into and we will have to postpone that for 
another time. We will, no doubt, be calling on you for some help in 
connection with many of the problems that have been raised here this 
morning and a number that we did not get around to. 

Thank you again. 

We will reconvene at 2:30 o’clock when Prof. Bayless Manning of 
Yale Law School will appear before the committee. 

(Whereupon, at 1 p.m., the subcommittee recessed to reconvene at 


2:30 p.m., this same day.) 
AFTERNOON SESSION 


Senator Jackson. The committee will come to order. 

Our witness this afternoon is Prof. Bayless Manning of the Yale 
Law School. Professor Manning served as a Clerk to Mr. Justice 
Reed of the U.S. Supreme Court before going to Yale. He was: associ- 
ated for 6 years with the Cleveland law firm of Jones, Day, Cockley & 
Reavis. For the past 2 years, Professor Manning has served as the 
staff director of the Special Committee on Conflict ‘of Interest Laws of 
the Association of the Bar of the City of New York. In that capacity 
he has studied in great detail many of the problems with which the 
subcommittee is concerned this week. 

Professor Manning, we feel that you can be of great help to our un- 
dertaking and we are delighted and pleased to have you with us this 
afternoon. 

I understand you do not have a prepared statement. However, I 
know that you can address yourself to this subject with great ability, 
and we will be pleased to have you proceed in your own way and then 
at the conclusion of your informal remarks, we will ask you a few 
questions. 
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STATEMENT OF PROF. BAYLESS MANNING, STAFF DIRECTOR, 
SPECIAL COMMITTEE ON CONFLICT OF INTEREST LAWS OF THE 
ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK 


Mr. Manninc. Thank you very much, Senator. 

First of all, of course, I want to thank you for asking me to come 
in and to talk with you. I have some hesitancy to talk ‘about service 
with the Government because my own Government service has been 
so limited. I did wear a uniform for quite a while. And, as you say, 
I worked at the Supreme Court for a year, but that is a rather sepa- 
rate part of the working government. I have, however, had the un- 
usual privilege of working for the last 2 years on the bar study of the 
conflict-of- interest problem in the Federal Government. 

I would like to talk this afternoon for a few minutes, though, not 
expressly about the conflict-of-interest problem. The ‘chairman of 
the committee of the Association of the Bar of the City of New York, 
Mr. Roswell Perkins, will be here as a witness on Friday to discuss 
the conflict-of- interest, issue specifically. As you know, Mr. Perkins 
is eminently qualified to discuss the topic both from his own Govern- 
ment experience and from his work on the committee. 

What I would like to talk about is perhaps a little more general. 
Basically, I should like to pass along some of the things that we think 
we learned in the course of our efforts to inquire into the conflict-of- 
interest problem and into the etfects of the conflict-of-interest statutes 
on Government recruitment and Government personnel practices. 

My major thesis is not complex. Neither, is it very startling.» On 
the other hand, I am afraid that I have found in discussing it with 
others that it is not perhaps as widely recognized as it seems to me it 
should be. 

The thesis contains two points. The first one is that when you come 
to an actual description of how the U.S. Government is staffed and 
how it is run, that description looks a little different from what the 
usual public conception of it is. 

My second general point is that we tend to talk about the problem 
of Government recruitment as though there were a single problem of 
Government recruitment, while in fact there are several problems of 
Government recruitment, not one. It is my opinion, that until we 
break the problem up into smaller pieces and examine one part of a 
time and try to resolve each of the separate subrecruitment problems 
individually, we shall probably make little or no headway. 

I will be very brief in outlining my thoughts on this point. I want 
to emphasize that I am speaking for myself alone and not for the 
lawyers’ committee that sponsored the New York Bar Association 
study. 

I would like to begin with a few statements that are almost plati- 
tudes. The most obvious one is that the U.S. Government has 
changed. The U.S. Government has changed on a scale and to a 
degree that I think we tend to underrate. There are approximately 
5 million employees of the U.S. Government today. About 214 mil- 
lion of them are in the military. I guess the figure that most brings 
home to me the change that. has taken place in the scale of the Fed- 
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eral Government is that the total annual amount required to meet 
interest payments on the national debt at the present time is larger 
than the entire Federal budget was in 1933—that is not very long ago. 
When you contrast the Feder al establishment with the kind of Govern. 
ment we had the beginning of this century or in the last century, when 
the major elements of our personnel system were established, I think 
you gain an essential perspective in which to judge the changes that 
have taken place. 

Now, it is not only true that Government has grown in size. What 
is perhaps more important is that it has grown and changed enor- 
mously in function. It not only now spends something over rough- 
ly $80 billion, roughly 20 percent of our national income, but it 
spends it in every conceivable area of activity. The consequence is 
that, without in any sense abandoning the fundamental notions of the 
entrepreneurial system, we have certainly moved a long way from the 
raw laissez faire simple Government of the last. century. Without 
moving in the direction of a formal ideological kind of a socialism, 
we have created a new amalgam, an interpenetration of Government 
and the private sector. Interpenetration is a rather academic word, but 
it is the only one that occurs to me to describe the extraordinary ex- 
tent to which our Government today operates in every field and 
reaches out into private economy. Private and public were once 
clearly separate. Thisis no longer true. 

I make this observation about interpenetration, because, as will be 
seen in a few moments, it seems to me to be a key fact in this whole 
problem of Government personnel. 

The last general introductory point can be made quickly. The 
stakes at issue in effective operation of Government today are no 
longer stakes of convenience. They are stakes of survival. The 
cold war is part of our cultural life and part of our environment. 
It is something that we must live in and live through. Today we are 
not talking about marginal problems of improved publie administra- 
tion. We are talking about the maintenance of our National Gov- 
ernment. 

I suggested that our personnel system as it actually operates today 
is somewhat different from its usual description. It is actually 
composed of four categories. But we are inclined usually to describe 
it in terms of two. 

We usually think of our civil service people and then of the po- 
litical executives appointed at the top of our governmental agen- 
cies. This is quite accurate so far as it goes. I am informed that 
roughly 90 percent of Federal personnel today is under the civil 
service system or some other merit system, quite unlike the situation 
in the Jacksonian spoils era when there was a mass of political ap- 
pointees in the lower ranks of the Government service. Sitting on 
top of this civil servant group we have a group of approximately 
1,100 political executives. Some of these are confirmed by the Sen- 
ate; the majority are not. 

But there are two other major categories in the Federal personnel 
structure and these are the ones I would like to talk about most. 

The first of these two is the block of personnel who work, how shall 
I say, with the Government, to the ends of the Government, for the 
Gcovernment, through the device of contracting out—through the 
formal arrangement of private contracts. The last category is that 
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increasing and increasingly important body made up of consultants, 
made up of people who are not full-time regular Government people 
but who make their services available on an intermittent basis to the 
(government. 

As tor the civil service people, I have nothing to say today. One 
of the two or three outstanding experts in the United States on this 
topic—Mr. J ones—testified here this morning and I have no comment 
at all. What difficulties there may be in recruiting civil service peo- 
ple and for what kinds of jobs, I am not. informed. 

When it comes to the top political executives, however (by that 
I mean simply people who are appointed to top political office) we 
can begin to see some of the problems of recruitment. It is important 
to distinguish here between two kinds of appointees, There are 
first those people who have arrived at a status of life where they 
would be interested in serving the Government on a short-time basis in 
what might be described as the capstone of their careers. These are 
senior executives, senior lawyers, men who are looking forward to a 
final span of Government service before they retire. The problems 
of recruiting these people are very differ ‘ent from the problems of 
recruiting the j juniors in their organizations or of recruiting the next 
bracket of middle executives just beneath them. The problems are not 
only different, the elements that deter their acceptance of Government 
assignment seem clearly to be different. 

I ‘think the difference can be most easily seen by concentrating on 
the middle executive. It is customary to say that since Government 
salaries clearly do not compete in any directly market sense of the 
word with the cor ‘responding salaries of people i in business or in law 
firms or, indeed, increasmgly even in universities, the man who ac- 
cepts the Government appointment at this level must be prepared to 
come to Washington at an economic sacrifice. 

But the sacrifice required of the middle executive is of a very dif- 
ferent order from that required of the man at the top. This is the 
fellow who is 35 or 40 or 45, perhaps 50. He is at the height of his 
vigor and his powers. He is the man in many ways we need most 
in Government service, particularly, let us say, at the sub-Cabinet 
level. But he is the man whose children are in college, or are about to 
be. He is the man who has not paid off the mortg age on his house. 
He is the man who is living approximately 7 percent above his income 
this year, in the persistent and usually not-disappointed hope that 
somehow next year he will be able to live 10 percent over his income. 

This man cannot come to Washington because he doesn’t have enough 
cash. It is very simple. There are a lot of other things to talk 
about. We all talk about them and hear of them. His position of 
prestige, his position vis-a-vis what he hopes will someday be valuable 
stock options, the problems imposed by the conflict of interest statutes, 
et cetera. But I suggest that there are basically two effective deter- 
rents to accepting appointment, and they really resolve into one. 

He cannot afford it. He cannot maintain two houses. He cannot 
scratch up the moving expenses. And he cannot live on the Govern- 
ment salary at anything like the level to which his wife and children 
have bee ‘ome acc -ustomed. 

The other factor to be mentioned is very close to the first one. It 
is the question of what happens to his job while he is gone. Where 
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does he stand on the company ladder, or the law firm ladder or the 
university ladder when he comes back? Was it an escalator he was 
standing on that kept going up while he was away? Or will he find 
that people passed him while he stood still on the same rung of the 
ladder? This was not a problem, of course, for the senior man. He 
was standing at the top of the ladder anyway. 

The point I want to stress is that it is essential to distinguish as 
among who is being recruited, and for what kind of a job. To say 
that there is a single recruitment problem, or single set of recruitment 
deterrents does not correspond to reality. 

Similarly, when we move away from the business executive or the 
university person and move to special occupational categories such as, 
for example, lawyers, the problems of recruitment are seen to vary in 
accord with particular positions and particular vocations. 

For example, it happens that the conflict of interest statutes, which 
Mr. Perkins will be talking about on Friday, strike most devastat- 
ingly at the lawyer. One example 

Senator Jackson. At who? 

Mr. Mannine. At the lawyer. There is no particular suggestion 
that they were aimed to do this. It just happens that the way they 
are put together, the way they are drafted and the accidents of the 
legal profession lead to this result. 

Basically, lawyers practice in partnerships. They do this because 
it is against the law to practice as a corporation. It happens, too, 
that a major thrust of the conflict of interest statutes is to forbid a 
Government employee to prosecute—I am abbreviating here—to prose- 
cute claims against the Government. Since he is dealing with a part- 
nership, the lawyer finds that the same restrictions apply not only to 
him, but to his partners. 

When the lawyer is asked to accept a Government appointment on 
a short-term basis, he is confronted with the necessity to resign com- 
pletely from his law firm. And this is true even though he 1 may be 
asked to serve only on a temporary basis, on an intermittent basis, 
and to work on something that bears no relationship whatsoever to 
the work that his firm does. 

I am familiar with a particular instance of a practicing lawyer in 
New York, a partner, who was asked to serve on the Federal Arts 
Commission as an unpaid adviser, to consult, I suppose, on the rela- 
tive merits of Rembrandts and Rubens. Despite his interest in the 
job he turned it down. Why? Because if he accepted the appoint- 
ment and came to Washington once a month he would be an “employee” 
of the Government and being an “employee” he would be under the 
conflict of interest statutes. If he did not resign from his law firm, 
his partners would also be affected by the statutes and the law firm 
would arguably have to drop all of its tax and antitrust practice. It 
all hs ardly seemed worthwhile, even for the pursuit of art, and he did 
not feel under the circumstances that he could make this great a con- 
tribution to culture. He did not accept, and in my view the Art Com- 
mission is that much the worse for the loss of his services. The law 
firm is still practicing tax and antitrust work. 

The situation in the universities is apt to be different still. T would 
suppost that by now there is roughly a parity between many university 
salaries and Government salaries. But except for the top people in 
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the universities—I am again speaking of the middle people, the ones 
with the drive, the imagination, the vigor, the sense of public com- 
mitment—the problem of what h: ippens to a man’s regular job in the 
meantime, how many more books could have been written, how many 
more articles published—this problem weighs heavy. It is very, very 
hard for these people to leave and come to Washington for any sub- 
stantial period of time. 

Now, there are, of course, a variety of other forces at work. Some 
are of the view that the official life that is said to be the W ashington 
official’s life is itself a problem, that the risks of being sniped at from 
political sources frighten people away. I suspect that that to some 
extent may be true. Quite honestly, however, I have never been quite 
sure how “weighty it was, as contrasted with its being a convenient 
rationalization for some other rather simpler forces at work. I don’t 
really know. 

But in any event, it is perfectly clear that there are many people, 
particularly today, in the area of technological development, whose 
services the Government of the United States must have. And it is 
equally clear that many of these people—either because of salary or 
because of jobs at home, or want of prestige in the community, or the 
goldfish life in Washington, or whatev er—will not accept direct Gov- 
ernment appointments as employees. In large part as a consequence 
of these facts, and as a major development in Government staffing, 
there has grown up the practice of contracting out that I referred 
to earlier. The development has been apparent since World War II 
and even more particularly with and since the Korean war. 

Now, I do not wish in any sense to hold myself out as an expert on 
the operations of these or ganizations, these contr acting organizations. 
Most of them are working on highly classified sec curity material. 
What they do is not public knowledge, and this, of course, is one of 
the problems. Further, I have only “looked into the area collaterally 
to our research into the conflict of interest field. 

Senator Jackson. When you refer to contracting out, you are re- 
ferring to various contracts that the Federal Government has with 
universities, with nonprofit corporations, as well as corporations for 
profit ; is that right? 

Mr. Mannrve. Yes, sir, that is entirely right. I would amplify 
that by saying that of course the Government has alw: ays er 
things from the outside and in a sense the term ‘ ‘contracting out” 
not a very appropriate one. When the U.S. Army needs tomato ‘adi 
for its kitchens, it does not try to make its own tomato soup, it goes 
out and buys it. The Government has always done this and there is 
no change here and nothing of particular import. 

But what is h: appening ‘today is that in addition to the purchase of 
goods and hardware, and the contracting out of the development and 
design of goods and hardware, inc reasingly the Government is turn- 
ing to outside organizations for the provision of services to the Gov- 
ernment. 

Now, these will range from, for example, the cafeterias in the 
Pentagon Building which are, in fact, handled by an outside caterer. 
This is an example of contracting out of a service, though hardly a 
dramatic one, or one to detain us for comment. But starting at the 
level of this kind of service, there is really no service which could not 
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be handled in this way. I suppose we could imagine the possibility of 
contracting out, let us say, the problem of aerial reconn: uissance, 

Senator ~ JAC Kson. The devi ice can be used in the physical sciences 
and in the social sciences, as well. 

Mr. Mannina. That iscorrect. That isentirely right. To use per- 
haps a related example of that, we have turned to private manage- 
ment consulting firms to make studies of our internal Government 
operations. 

Any kind of organization may be available to enter into this kind 
of contract with the Government. You have mentioned some. Some 
will be universities. Some will be, particularly in the technological 
field, laboratories with loose affiliations with universities. The Jet 
Propulsion Laboratory in California would be an example of this. 
The Lincoln Laboratories at MIT would perhaps be another. The 
contracting companies may also, of course, be profit corporations. 
Sometimes they may be nonprofit institutions. Sometimes the con- 
tract may be with an individual person. Sometimes they may be very 
special and rather odd institutions, new creations, designed to meet 
the particular problem of getting a particular important job done. 
The one I have in mind for the moment is the Institute for Defense 
Analyses, generally known as IDA, a group working with the De- 
fense Department but pooling the resources of several universities, 

I wish to be very clear that I do not. use the term “contracting out” 
as a term of condemnation. There is beginning to grow up an im- 
pression, I fear, that “contracting out” is in itself an individious prac- 
tice, suggesting an evasionary tactic. I, in no sense, mean to use the 
term in that w ay. It is simply a descriptive statement of a range of 
new techniques that are being worked out because Government agen- 
cies find themselves able, through this arrangement, to secure needed 
personnel that they are unable to secure directly through the classic 
simple device of hiring employees. 

Nonetheless, these “contracting out” organizations, or companies or, 
indeed, individuals, these organizations and this practice clearly raise 
some problems. 

They are very real problems. I would suppose that basically they 
are two. The first one is that in a way they do not really solve the 
ultimate personnel question. Someone must review the reports that 
come in as a result of the “contracting out” of a job. Whoever has 
that job, in whatever technical or legal ‘relation he may stand, must be 
totally committed to the U.S. Government. It remains necessary, 
therefore, to find men for Government service who have sufficient com- 
petence and ability to review and screen the reports produced by the 
“contracting-out” arrangements. Especially in technical areas, it is 
difficult to find such men. 

Senator Jackson. I am glad to hear you make that statement. be- 

‘ause I concur 100 percent in what you have just said. I think the 
contracting out device is not only necessary, it is useful. I think the 

‘eal problem comes—you put your finger right on it—if it follows that 





we see fit to contract out certain undertakings which, under the cir- 
cumstances would normally be Federal functions, then it seems to 
me that it follows logically if you are going to be able to integrate 
the proposal into the. policy process, you must have people of com- 
parable competence who will represent the Federal Government. in 
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passing judgment on the recommendations that are made by these 
various institutions, whether they are private companies or universi- 
ties or nonprofit corporations. 

Mr. Mannune. I certainly concur with that, Senator. And your 
reference to “integrating” the work product into Federal policy is the 
perfect bridge term to carry to the other major problem posed by the 
contracting-out mechanism. That problem seems to me to be the 
problem of responsibility to the democratic process. The contracting- 
out device—quite apart from the problem of security classification, 
which further complicates it—almost necessarily works outside the 
fishbowl in which we normally look at our Government. To that 
extent it must necessarily pose the problem of publicity and public 
scrutiny. 

We thus have two main problems here. One is a matter of compe- 
tence, having people inside who can review; the other is the matter 
of public notice or disclosure so that we know who is making the deci- 
sions and where they are being made, a central premise of the opera- 
tion of a democratic gover nment. 

There is one other aspect which I think should be mentioned just 
because it is there and there is nothing we can do about it. The 
contracting-out problem has become blurred, in my view, by the intro- 
duction of. ideological arguments. It is sometimes implied that con- 
tracting out is inherently a good thing in that it looks like something 
we call “free enterprise,” whereas, if the Gover nment does it, whatever 
“it” may be, that a less like “free enterprise” and is therefore a 
bad thing. I would suggest that this is a very dangerous way to go 
about trying to work out a critical problem of governmental staffing 
and democratic responsibility. These problems are difficult enough 
without importing into them essentially extraneous ideological char- 
acterizations of one legal form as somehow compatible with the 
national heritage and the other one somehow not. I make the point 
almost in passing, but discussion of the merits and of real problems 
of responsibility “and competence can easily become embroiled in an 
emotional wrangle about which is the “moral” way to resolve the 
matter. 

So much for the moment for the contracting out area. The other 
category I would like to comment on briefly is that of the Government 
consultant. We don’t really know how many consulting committees, 
advisory committees there are working with the Government right 
now. At least I have not been able to find out and I am informed 
that responsible sources within the executive branch and the Congress 
have not. been able to find out. This is not because anyone is conceal- 
ing the data. It is rather that the use and practices of consultants 
shift and change, and because there are many different kinds of ad- 
visory committees and consultants and advisers to the Government, 
and it is very hard to figure what it is that is being counted. 

I propose ‘that the w idespread use of consultants by modern govern- 
ment is inevitable. It is past time that we recognize that this is not 
some strange passing one-legged sort of a duck about which we must be 
somewhat doubtful and suspicious. The use of the technician or the 
policy consultant, for that. matter, is here to stay and indeed is certain 
togrow. Ina simple laissez faire government of the last century we 
could live with a simple dichotomy between private employees and 
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Government employees. But this simply will not work where the 
Government and the private segment of the economy are as closely 
interblended and intermingled as they arenow. The range of modern 
government functions, the number of activities in which it is engaged, 
and the demands for executive personnel and for technical specialist 
personnel are such that the Government today could never possibly 
hope to have on its payrolls at all times the number of people with the 
kinds of specialties that it needs. It must be free increasingly to use 
outside specialists. And this means that we must adjust our legal 
structure and our thinking about consultants to face up to the realities 
of their existence, of their contribution, and indeed of their absolute 
necessity. 

Altogether, we need to develop a whole new way of looking at the 
problem of staffing Government. We are accustomed to think about it 
in terms of getting people who are outside Government into Govern- 
ment. But the premise of this approach is that there is a line dividing 
inside and outside. By now the problem has grown much more com- 
plicated than that. We must increasingly deal with hybrids—person- 
nel partially in and partially out of Government. 

The contracting out arrangement itself is an illustration. These are 
semi-Government operations, part in, part out. The consultant here 
in Washington 1 day a week, 1 day a month, is an example, part in, 
part out. The political appointee who comes to Washington after 
years of private work for a couple of years, goes back, and then comes 

ack again, offers still another example. The senior staff man of this 
subcommittee is a perfect illustration of the public-spirited citizen who 
moves into Government from time to time to undertake an important 
Government assignment and then returns to private employment. 

This interflow and interpenetration of personnel must be seen as 
increasingly the norm. It is an inevitable specific product of the gen- 
eral process of mixture and blending of the public and the private 
parts of the American economy, accelerated by the cold war. 

I would close with two general observations. The problem of 
staffing the Government is not just money and it is not just conflict 
of interest statutes. The problem is not just a legal problem at all. 
One of the major forces at work, and this will always be true, is the 
extent to which the Government itself and the leaders of the Gov- 
ernment provide the kind of leadership that will attract people to 
serve the Government. The main thing that attracts people is chal- 
lenge, and an opportunity to do something worth while. When Gov- 
ernment service offers this kind of a challenge and opportunity to 
do something, many of its personnel recruitment problems quietly go 
away. Conversely, difficulties in recruitment may be symptomatic of 
feeble leadership in Government. 

Finally, the prevailing community opinion on the prestige of Gov- 
ernment office is an enormously important aspect of this whole prob- 
lem. Rome and England were able to run empires successfully for 
quite a long time. In so doing they were able to create a climate of 
opinion in which the most prestigious positions in the society were 
positions in the government. This public attitude contributed greatly 
to their ability to enlist people to enter government service as a career. 
Today the Soviet Union is in a position where it can mobilize all of 
its manpower resources, its talents, its skills, and put them at the 
service of the state. 
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In the United States, by contrast, we are trying to run a position 
of international preeminence and ‘worldwide commitments with a 
series of institutions and a cluster of public attitudes toward Gov- 
ernment service inherited from a century ago when ours was a small- 

scale laissez faire government of a sec ond-class power, intent on 
its internal affairs, and strongly disposed toward a spoils system 
of public | administration. Not only have we failed to correct these 
inherited images. We have felt no hesitance to adopt legislation that 
deliberately cuts off valuable sources of personnel from Government 
service—for example, the so-called dual compensation statutes that 
force young, trained retired military officers to sell Fuller brushes 
or life i insurance rather than work for the U.S. Government. If we 
are to be successful in coping with our Government personnel needs 
we shall somehow have to create not only better law but better incen- 
tives and a better general public appreciation of the Government’s 
need for talent. 

We must move on this problem for in the final analysis a nation 
and its government have no wealth, have no power, except in its 
people. 

Thank you. 

Senator Jackson. Professor Manning, may I express my appre- 
ciation to you on behalf of the committee for your very fine statement. 
You have invited attention in particular to the great change that has 
occurred in our system over a period of time and in a most descriptive 
way presented the challenge that we face. 

Our job in this committee is to find some way in which your closing 
note can be implemented, namely, the marshalling of our greatest 
resource, our human talent, so that it can be utilized effectively in 
coping with this broad challenge that we face. 

I take it that the first consideration, of course, is a negative one, 
namely, the change in the archaic statutes referred to as conflict-of- 
interest laws. The difficulty stems in large part as to what is a conflict 
of interest today. In order to do anything in this direction, that is 
the No. 1 order of business, is it not ? 

Mr. Mannine. Well, I think 

Senator Jackson. I mean this stands as an impediment based on 
what you have related here and what has occurred as a result of 
various hearings of committees of Congress, cases that have been 
brought to light, and a long series of public disclosures especially 
since, before, and immediately prior and during and subsequent to 
World War IT. 

Mr. Mannine. I have no doubt that certain adjustments in the 
conflict-of-interest statutes. would make a substantial difference in 
the possibility of recruiting people into Government service. I have 
no doubt of that whatsoever. I would point out, however, that the 
problem is a difficult one because the conflict-of-interest statutes are 
not just an impediment ; they are also a protection. We are obviously 
not in a position where we can simply say they are all bad and there- 
fore should be scrapped. Unfortunately it is not that easy. The 
problem is how to rebalance the restraints so the statutes perform 
their major functions of protecting governmental integrity without 
at the same time blocking the Government’s personnel recruitment and 
administration. 
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Senator Jackson. We certainly all realize the obvious necessity of 
protecting the public interest. One can make a very good argument 
that working under an old statute which was supposed to protect 
the public interest has impeded the public interest in that it has denied 
to the Federal Government the talent that the Federal Government 
needs at the right time and the right place. This, of course, is the 
deep concern of the committee and we want to make sure that the 
public interest, from the standpoint of honesty and integrity, js 
protected. 

The main difficulty I think in the conflict-of-interest situation stems 
not so much from the fellow who is a plain thief as it does from the 
fact that it is this fear of a technical violation of the conflict-of-interest 
statutes, is it not, which deters him and which leaves him in a state 
of uncertainty so that he is not quite sure where he stands. He works 
for a firm and he is all ready to come to Washington, and then the 
counsel for the firm tells him, well, now, look; you are up against 
such and such. Something might happen to you if you don’t do so 
and so. 

So when he listens to counsel for the firm, he decides, well, T had 
better not come. It is bad enough to come down here anyway. 

Mr. Mannine. That precise point is one that we have sought to 
make in our book on conflict of interests in Federal service. The book 
should be available, incidentally, by June 15 or so. 

The substantive provisions of the statutes themselves certainly im- 
pose a substantial deterrent to a good many categories of potential 
employees. But over and above that, this point that you have added 
is also valid. The sheer uncertainty in this particular body of legis- 
lation has contributed further to this deterrent effect. No one really 
knows what it is he can’t do legally, or he can do, legally. 

Senator Jackson. Do you have any comments at this time as to— 
assuming that appropriate changes are made in the conflict-of-interest 
statutes, do you have any comments regarding affirmative legislative 
actions that might be necessary to cope with the problems presented, 
particularly by the top political executives who come to Washington 
for a limited period of time, the employment of consultants and the 
contracting out of Government services ? 

Mr. Mannrna. I have some thoughts on it. 

Senator Jackson. I have particular reference, of course, to the 
middle executive, where you do have a multitude of deterrents at 
the present time. 

Mr. MannineG. That is the one I was going to begin with, too, 
precisely for that reason. I certainly wish I could offer a panacea. 
I do not expect to be able to, and I don’t expect anyone else to be able 
to find one. I say this because of my basic view that the main problem 
is the overall attitude of this society toward Government service. 

If it were considered part of the normal routine of the man’s 
life that he would work for the Government at some point for 3 or 
4 years in the same way that it would be considered routine that 
he would serve in the military or routine that he would go to school 
for a while, or routine that he would take care of his aging parents, 
if this were part of the mores of this society—as it has been in some 





societies—Cincinnatus’ leaving the plow for government service and 
then going back to the plow—if this were part of the general attitude 
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of the American people toward Government service that, in itself, 
would do more to resolve all these problems than any other single 
thing. Short of that, and so long as we don’t have that, we aren’t 
going to find any total solutions to the problem. But we can find 
some lesser ones, I think. 

Senator Jackson. The mores of the community are not always 
susceptible to improvement by legislative process. 

Mr. Manninc. That is right. 

Senator Jackson. The British, in the 19th century, I think, came 
as close to the development of a great tradition of serving the Empire. 
Their young men grew up with a deep sense of obligation to serve 
in some capacity 

Mr. Mannine. Exactly. 

Senator Jackson. Whether it was in the military service or in the 
civil service throughout the world. Is that not a good example of 
what you have in mind? 

Mr. Manninea. Yes, sir. 

Senator Jackson. Of course, it had to come with time. Maybe a 
few more aerial incidents will help bring the story home to the Ameri- 
can people, that we are indeed in a cold war of serious consequences 
and it is the responsibility of all our citizens to do their part, whether 
they are in the Government service or in the universities, or working 
for private firms or working for laboratories. Wherever their talent 
is located, it is our job and our responsibility to come up with the legal 
devices, at least, that will make it possible for the Federal Government 
to call on their services without deterrents to overcome and without 
the necessity of being delayed indefinitely in obtaining access to such 
talents. 

Mr. Mannine. And I, for one, believe that there are some things 
that we can do that within the limits of what we have just agreed 
to be the barricades that surround us, the barricades of the mores of 
our own society in this respect. Within these limits we can do a good 
bit. 

Now, you asked—and I would agree that this should be the first 
question—what about the middle executive? What about the middle 
lawyer, the middle assistant or associate professor, the middle doctor, 
or whatever? Well, my first answer is a trite one, but things become 
trite usually because they are true. Money. 

Senator Jackson. The root of all evil. 

Mr. Mannine. And of very considerable good, too. Very con- 
siderable good. These people need not large sums of money but 
regular sums of money. The cash payment to meet that month’s 
mortgage payment must be found. To talk in terms of the public 
sacrifice made by a senior retired executive who is required to sell a 
block of A.T. & T. bonds to finance a Washington tour is one thing. 
To talk of the middle executive pulling his children of out college, 
and having the bank foreclose on his house, is really quite another. 
The fact of the matter is, the man in midcareer cannot and will not 
do it. Something must be done to make dollars available to these 
people if we have any hopes of getting them. 

I wish to emphasize strongly that I am not just talking about. busi- 
nessmen who are corporation executives. It is true, in my view, that 
for peculiar and perhaps temporary reasons, corporate compensa- 
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tion standards, by and large, are out of scale vis-a-vis the Govern- 
ment, and indeed out of scale with most other lines of endeavor as 
well. The corporate executive problem, for that reason, may be the 
most difficult. But, nonetheless, this problem of finding money to 
attract the middle executive talent to Government exists for the young 
lawyer, for the doctor, for the accountant, for an engineer, for any- 
one else. 

Secondly, and this is part of the money point again, combined with 
Senator Jackson’s point about the conflict-of-interest statutes, for the 
middle executive, the section of the statutes that imposes the greatest 
burden is title 18, United States Code, section 1914, basically forbid- 
ding the outside supplementation of the salary of the Government 
employee. 

Now, there are good arguments for the rule of section 1914. But 
the trouble is, if you make the argument, buy it, and live with it, 
then you have to pay the cost. And the cost is this: A Government 
agency finds and recruits a middle executive it wants. The agency 

can pay $10,000 per year but the prospect is currently making $15,000. 
The prospect’s s employ er offers to pick up the other $5,000 while the 
employee is in service. Section 1914 says that this is illegal and the 
Government does not get the employee. And it is illegal quite re- 
gardless of whether his employer does any business with the agency 
involved or with any part of the Government. The payment would 
be a supplementation of salary, and, as such, is forbidden. 

Now, I repeat. This issue isn’t black and white. There are argu- 
ments for such a stringent Draconian position, but I think we must 
be realistic and recognize that if we are going to keep section 1914, 
we are either (a) going to lose the people, or (4) going to have to 
raise their Government salaries appreciably. I think it is that clear. 

On a different tack, a good bit can be done on the recruitment. prob- 
lem that is not now being done in the field of public education. I 
don’t mean “public education” in a great vacuous sort of floating way 
suggesting that wouldn’t it be nice if everybody knew more about 
everything. I am ane about this concrete problem of recruiting 
executive talent. I do not think the public is aware of the problem. 
I do not think that employers are really aware of the problem— 
especially men of senior positions themselves, people whose impressions 

of Government were formed in the earlier days before the revolution- 
ary changes of the last 30 years took place. It is my experience, at 
least, that when vou talk with these men in the law firms, in the doc- 
tors’ offices, and in the companies, they just aren’t really persuaded 
that it is important, vital, that they let their younger people go to 
the Government for awhile, that they should make this easy to do, 
that they should hold their place open on the ladder of promotion 
to the extent that it is at all possible, that they should encourage the 
young people to go. and that. there are many kinds of advantages and 
returns to the employer when they do. I think that story can be sold 
and can be sold far more than it has been. 

Again, back to the conflict-of-interest provisions. It seems to me 
that certain kinds of outside economic interests must be permitted to 
be held by Government employees. Certainly, for example, you are 
not going to get people to come into the Government and work for it 
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if they have to abandon their pension plans, their retirement plans, 
their group insurance, and so forth. And there is some considerable 
doubt as to the extent to which the existing conflict-of-interest statutes 
may require that. 

There are three, at least. I think there are rather a larger number 
still that we can think of. If we can bring the contracting-out system 
under some kind of public knowledge and control, leaving out, of 
course—again, I qualify—the security classification problem, I see no 
reason why we should view it with alarm. Indeed, I think in m: uny 
ways it should be viewed as a great line of hope when coupled with, 
as we suggested and agreed earlier, devices for keeping sufficiently 
competent people in Government to decide as among competing rec- 
ommendations made by the outside contractor. 

There are many advantages and much flexibility in these devices. 
They are almost. certainly going to grow as demands change and 
develop. I think prob: ibly if we can bri ing them out in the open suffi- 
ciently and assure ourselves of control inside the Government, we 
should not. resist them and should not view them as machinations of 
the devil. And the same statement, I think, should be made about 
consultants. 

Senator Jackson. Well, there is not much doubt that it is—at least, 
let us put it this way: Isn’t it entirely possible that we may need some 
afirmative legislation to at least clarify the relationships of this mid- 
dle executive group, if they are to retain their stock options and 
pension plans ? 

Mr. Mannine. May | say just parenthetically that it is the pension 
plans that concern me much more than the stock options? 

Senator Jackson. Yes. 

Mr. Mannine. By my view, there has been much more talk and 
attention given to the stock option than the topic deserves, whereas, 
there has not been nearly enough attention given to the very real prob- 
lems of retirement schemes, retirement plans, and insurance plans. 

Excuse me for the interruption. 

Senator Jackson. To get back to the contracting-out device, how 
important a factor do you think that higher salaries are in that par- 
ticular program ? 

Mr. Manninea. I think they are very important; I think they are 
very important. 

Senator Jackson. Much—not much, but at least a good part of this 
dificulty of getting good people can be corrected by reasonable ad- 
justment in the : sala ry structure; is this not true? 

Mr. Mannrne. That is certainly my impression. It is the kind 
of thing that is very hard to document, but it is certainly my view. 

Senator Jackson. What is your attitude toward the possible con- 
sideration of a Senate resolution expressing concern about the anaes 
turnover in top political positions bearing on national security ? 

Mr. Mannina. The turnover rate is astonishing in the Defense De- 
partment. Whatisitnow? Something below 2 years. 

Senator Jackson. I think the Harvard study brought it down to— 
we referred to it earlier this morning—but. for the Government as 
a whole, I believe it was, around a year. We will have those figures 
in the record as soon as we get the study. 
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Mr. Manninc. W ell, that is a very, very difficult problem. Indeed. 
in my view, it is an almost insoluble problem. May I indicate why 
I am pessimistic about it. ' 

We speak of the desirability of staffing our top offices by what we 
call temporary employees, and we have “been talking of the middle 
executive being excused, so to speak, from his regular line of employ- 
ment to go to Ww ashington. I can imagine a shift in attitudes that 
would lead to a wider. acceptance by employers of the idea of Mr. 
Middle Executive going to Washington for 2 or 3 years. But I am 
not optimistic at the prospects of persuading a company or a law firm 
or a university to release an important, key middle executive for 4 
or 5 years. 

In other words. on this issue we may be riding a horse in two 
directions at once. If we want men who will stay for 4 or 5 years, 
we are no longer talking about the released man; we are talking ‘about 
a different problem. I think. 

Senator Jackson. Just one other question. I have several others, 
but I will ‘stop w ith this next one. 

What is your opinion with reference to the dual compensation 
laws? As you know, this situation, of course, is becoming a very 
important one with a tremendous number of retired officers going 
into retirement status in their early forties, on up. Many of them 
have outstanding talents. They would like to stay in the Govern- 
ment, and I know I have talked with a number of them who sincerely 
want to stay in the Government. They find, however, that they have 
their children to put through college, and they end un going to work 
for a private corporation or with a nonprofit institution that has 
in both instances contracts with the Government. So they can draw 
their pay from the private company or university or research insti- 
tute, and also draw their retirement, which they can’t do under the 
$10,000 limitation. 

Mr. Mannina. Yes. 

This was my passing reference at the very end of my semiprepared 
statement. I think these statutes are catastrophic. 

In the first place a great disservice has been done in ever permitting 
them to be called dual compensation statutes. This is an ingenious 
bit of public relations work. What. the statutes forbid is not dual 
compensation. They forbid single Government compensation to a 
man who has earned and is receiving the retirement payment for 
which he worked for many, many years. Whether or not dual com- 
pensation is good or inherently bad isn’t material here because these 
are not dual compensation situations anyway. 

Secondly, in the example that you have suggested, sir, the U.S. 
Government may receive at least some indirect benefit from this man’s 
training and experience if he goes to work for a company that is work- 
ing in the general area of his own expertise. But many of these 
men do not do this, as Iam sure you know. 

Many will wind up selling life insurance or going into the hardware 


store business. These are eminently honorable businesses. But for 


a man who is an expert in naval gunnery and has spent 30 years at it. 
to be forced to become an insurance man, because the U.S. Government 
will not let him work for the U.S. Government, seems to me inexcus- 
able. 
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Senator Jackson. The Government, in effect, is cutting off its re- 
turn on an investment. 

Mr. Mannina. Exactly. 

Senator Jackson. It is like a man having an investment and decid- 
ing he is going to cut off the return that he should continue to receive 
on that investment. Isn’t that so? 

Mr. Manninea. And particularly, I think that is borne out in our 
present situation when our commitments overseas are as great as they 
are, When for our overseas programs, particularly in the less devel- 
oped areas, we so badly need men with just these technical skills. I 
should think the people in the Kremlin are much amused—if they 
can bring themselves to believe that such statutes really exist. 

Senator JACKSON. Senator Javits? 

Senator Javirs. Mr. Manning, first let me commend you for your 
remarkably fine job for my own bar association. I had the honor of 
introducing the bill, and from what we are hearing here it seems you 
may be a party to a very fruitful exercise. 

Thave just a couple of questions to ask. 

One: Would there be room in this bill, or could you make room in 
this bill for the kind of internship plan we have been talking about 
where you would borrow from industry people whom the Government 
would not pay at all? 

In other words, I understand your point about supplementing com- 
pensation; I agree with it. And I agree with you thoroughly about 
these military officers. I think that is a shocking thing and I shall 
welcome the first opportunity to vote against it. I assume it is covered 
by the bill. 

‘Mr. Mannine. The so-called dual compensation statutes ? 

Senator Javrrs. What we are just talking about now. 

Mr. Mannine. No, sir; it is not included in that bill. It is a sepa- 
rate statute. 

Senator JAvirs. So we would have to act on that separately. Now, 
what about this internship business? How could we accommodate 
that ? 

Mr. Manninc. Well it is not now included in the bill, as is implicit 
in your question. 

Senator Javits. I understand. 

Mr. Mannine. I would be inclined to think that—this is just a 
technical point—it would be better treated in separate legislation 
rather than in this bill. The function of this conflict of interest bill, 
basically, is to provide an overall regulatory structure for executive 
branch employees. 

I would certainly welcome and endorse and be willing to do what 
I could to work on some kind of an intern bill that would make it 
possible for people to come into the Government, so to speak. We 
really don’t have the vocabulary to describe this. I had started to 
say “on loan,” but it really isn’t that. It is a new idea we are 
wrestling with here on this intern matter. 

Senator Javits. You have got yourself a job. 

Senator Jackson. Senator Javits, I want to say we have retained 
Professor Manning as a consultant to the committee. We will wel- 
come any suggestions you have. 
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He is going to help us on some of the legislation that, obviously, 
we will need { to pass, negative and affirmative legislation, especi ialby 
with reference to the dual compensation law, and this intern matter 
that you mentioned, and others. 

So, he will be available, particularly after the adjournment of his 
current professorship for the summer, maybe. 

Mr. Manninc. I was just going to say someone may have to talk 
to Yale University about this matter of released time we have been 
discussing. 

Senator Jackson. You had better start at Yale with the British 
tradition of the 19th century. 

Mr. Mannina. I agree. 

Senator Javrrs. I had just one other point I wanted to pursue. | 
had some experience with this kind of business when I was attorney 
general of New York. We had a code of ethics and I set up a com- 
mittee to advise people who had troublesome questions and I also 
administered the code. 

Now, it brings to my mind two things. This is based on practical 
experience. One is the urgent need for an advisory agency and I 
notice here that your provisions for an advisory agency are largely 
directed toward the President and agency heads. Well, you have a 
very human problem there. I will find this in a minute. 

Mr. Manna. With the Attorney General, sir. 

Senator Javits. Yes. The problem often is that an employee will 
not wish to go into this with an agency head because there may be 
no reason for disclosure and getting into a proceeding about it. I 
just give that to you to think about. 

Mr. Mannina. That is an interesting idea. 

Senator Javrrs. Because when you are dealing with individuals 
with problems, they want an answer, not a case. That is what ] 
found when I was attorney general. 

The other thing is that there is sometimes—and this is, again, trying 
to bring this thing really abreast of the times—sometimes you want 
aman and you want him awfully bad and you don’t care what dis- 
ability he is under. You want him. Now, there must be some ele- 
ments of this bill that should be subject to waiver by the President 
where in the national interest we have just got to have him. 

It is a lot more important than whether he has a stock option or 
some other wrinkle. Those are two things, as I went through this bill, 
which T like enormously, which occurred to me as something whieh 
peonle like yourself ought to think about. 

Mr. Mannine. I[ think both of these facts are extremely valuable. 
To some extent, the second one, IT believe, is incorporated. It is not 
an across-the-board-exemption power, but it is effective as to some of 
the sections within the bill. Probably a good argument can be made 
for going further by way of Presidential exemptive power than the 
bill now does. 

I will say further that I think—and this gives me an opportunity 
to say this—we have got to take some risks. I think we are t: aking 
one very devil of a risk right now, and that one is very permanent 
and very substantial and it lives in the Soviet Union. Tam prepared, 
world be prepared as an individual, to take the risk that once in a 
while some Government official will get caught off base if, in so doing, 
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we can make a substantial contribution toward this personnel staffing 
problem. : ; 

One of our major problems in the area has been the attitude with 
which we have approached it, the attitude that if a company is willing 
to supplement someone’s salary while he is working for the Govern- 
ment, the reason for that must lie in evil motivation. The assump- 
tion that if a President, to take Senator Javits’ point, has an exemptive 
power, he will use it to pack the Government with people who have 
come in to wallow at the public trough. I don’t myself believe this 
is descriptively true—at least it is not from what I have observed. 
But, secondly, even if some of the time it should prove to be true, it 
seems to me that the costs of our overcareful stringency in personnel 
regulation are today much, much greater. 

Senator Javirs. Now, in that ‘connection, I would like to ask you 
this. Wouldn’t it be possible to give the President the power of waiver 
and give the Congress the power “of veto? We do that, for example, in 
immigration cases and that would give everybody complete protection. 

Mr. Mannine. Y es, sir. That isa possibility. 

Senator Javirs. Do you think that would be entirely practicable? 

Mr. Mannrna. I do not now think of an objection to it. 

Senator JAvirs. I don’t want to commit you to a policy position. We 
are just trying to spread on the record things you may be thinking 
about later when you are working for the committee. 

Mr. Mannina. Yes, sir. 

Senator Javits. That is all I have on that. 

Now, there is one other thing I would like to ask you about. What 
would you think of this, some concept of a committee like this one 
having a responsibility to defend people just like so many committees 
in the Congress take them apart ¢ 

Mr. ManninG. Well, that is a novel idea. 

Senator Javirs. W ell, now, this is a very important thing because 
I will tell you something of my own experience and just take a second. 
I speak with the civil service groups very often and the most valuable 
thing I tell them is not come to me if you want a promotion, but come 
to me if you are unjustly accused. That is what | am there for. And 
why shouldn’t a high Government official feel there is some committee 
of the Senate that will fight for the preservation of his values, for the 
country, when some other committee may, he thinks, be taking him 
apart on the subject. 

Senator Jackson. I think this is a responsibility, if I may add, too, 
I think, of each individual Senator. I took it upon myself to make a 
statement for television on Monday saying that this is no time to criti- 
cize the President of the United States in connection with the aerial 


development. 
The President is going to a difficult conference and he has enough 
problems. 


There comes a time, I think, when people in public office have a re- 
sponsibility to be responsible. 

Senator Javirs. I am grateful for this opportunity. I don’t wish 
to intrude on Senator Muskie’s time. 

Senator Jackson. I would hope this, Senator Javits, that this would 
be the code of honor of every Senator, every elected Representative 
to the House of Representatives, regardless of what administration is 
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in power. I do believe that the public demands of its representatives 
to be responsible when we find ourselves in the situation where re- 
sponsibility must be the order of the day. And this certainly is true 
in the present crisis that we are in. It is true in the protection of the 
rights of individuals who are accused. I think that a Senator has a 

constitutional responsibility not to do anything that is going to impair 
the very institution that makes it possible for us to hold our position. 

Senaor Javits. May I just ask him a question? I don’t want to— 

Senator Jackson. I intruded on your time. 

Senator Javirs. May I phrase a question ¢ 

Could we, do you feel, somewhat negate the impression that a man 
who takes a Government job makes himself vulnerable to persecution, 
to investigation in its onerous sense, to his character being impugned, 
and so on, by getting a feeling among people who are likely candi- 
dates that there are also defenders around here who will stand up for 
people when they need a friend and if it is felt that they deserve it? 

Mr. Mannine. One associated thought comes to me in connection 
with your question, Senator. It is one that the bar committee talked 
about a good bit and relates to the confirmation process. When 
you think of it this way, is it not rather anomolous that the executive 
branch, after working to persuade someone to accept an appointment 

carefully grooms him | down the ay enue, then puts him in a taxicab and 
ships him up here and into the Senate committee room where he is all 
by himself. He is running a new and strange gantlet alone—what- 
ever his particular gantlet. may be, whether “his: policy views or his 
own stockholdings or his past political experience, or whatever it may 
be. As you suggest, this business of a man standing alone against the 
forces of Government on the other side of the table can be a fairly 
traumatic sort of experience for many individuals—hardly a welcome 
into Government service. 

This is one illustration of the point you are making, that it would 
be far more comfortable to know that some group is there trying to 
help the appointee through this phase. In this area of confirmation 
proceedings, we get a close tieup between your first suggestion about 
prior advice on conflict of interest problems, and on the other hand, 
your suggestion that someone be available to stand up for you. 

Senator Javits. I am grateful to you, Professor. Certainly some- 
thing ought to be included on this as part of the problems that we are 
trying to wrestle with. 

Thank you, Mr. Chairman. 

The CuatrMan. Senator Muskie? 

Senator Musxkir. May I compliment you, too, Professor Manning 
upon your contribution this afternoon? I have only one or two ques- 
tions. In a sense is it not true that the prospective Government em- 
ployee has business interests which might reasonably be expected to 
affect his loyalties to his Government is better off if there are conflict 
of interest statutes than he would be without them, because his repu- 
tation is more likely to be protected if he assumes employment in the 
Government, if there are even confusing conflict of interest statutes 
on the books than if there were not. 

Mr. Mannina. May I break your question into two parts sir, and 
agree with the first half of it? 

Senator Muskie. Yes indeed. 
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Mr. Mannina. Yes, I do agree with you, there is no question that 
they protect, and they protect the individual in the same way that 
they protect the Government. Indeed they have another effect which 
is not often spoken of particularly. They make it possible for the 
Government to work with particular companies and to draw some 
appointees whom otherwise they would not be able to draw upon. 

| think I can use the example of Mr. Charles Wilson as an example. 
Had the Senate Committee not required him to dispose of his GM 
holdings, my guess is that the U.S. Government and Department of 
Defense would have found itself dealing exclusively with Chrysler and 
Ford, because of the public pressure and how] that would have been 
raised whenever GM got a contract. After Mr. Wilson’s divestment, 
the Defense Department bought regularly from GM, and there was 
little adverse public reaction. So I think there is this protective 
element involved. And if you recall, sir, I too wanted to stress the 
protective element of these statutes. They must be retained; indeed 
insome ways they should be strengthened. 

Now the second part of your question contained a reference to the 
protective usefulness even of a confusing conflict of interests statute. 

No, I would rather lose that man from Government service as an 
individual if we have to accept the confusing conflict of interest 
statutes as the alternative. These statutes are rules governing across 
the board and affecting many, many people. I would rather lose the 
particular fellow we are speaking of by the force of a tough and clear 
conflict of interest statute so long as we have a workable series of con- 
flict of interest statutes for a wider range of people. 

Senator Muskie. I think we are not really in disagreement on that 
point. 

One further question I think you have probably answered already 
but I would like to state it this way in order to get your reaction. 

It seems to me that one of two assumptions could underlie a conflict- 
of-interest statute: One, that the prospective employee ought to be 
required to anticipate to the extent that he reasonably can, any con- 
flicts that might arise between his business holdings and his duties to 
the Government. 

The other assumption is that there are certain risks or conflicts 
which we ought to be prepared to take. I wonder which of these two 
assumptions would you support ? 

Mr. Mannina. Well, my answer might sound equivocating, but I 
believe it is not. I think we have to operate on both of these assump- 
tions. What we need, most of all, is judgment as to which one is work- 
ing when. 

There are some conflict-of-interest situations that I just do not think 
we can tolerate. Because it is now a past issue, and I hope one that 
has no political overtones, I think the example of Mr. Wilson can be 
used as an instance. I do not think we would have thought it appeal- 
ing if we were looking at this problem outside of the United States 
and saw the head of the Krupp Works going in as the German Secre- 
tary of Defense. The parallel is not exact, but it is close enouvh to 
make the point that the general flavor and aura of the relationship 
involved was simply unacceptable from a political—all that means to 
me, is good commonsense—standpoint. Whether or not Mr. Wilson 
would, under any conceivable circumstances, in fact favor his company 
is just irrelevant to that proposition. 
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I recall a little anecdote on this point attributed to a Senator at the 
time of the Wilson confirmation. It stuck in mind and I think jt 
makes an important point. The Senator said: 

If I thought he was the kind of man whose action in office would in any way 
hinge on his personal holdings I would not vote to confirm him no matter what 
he sold. 

Now, where there is this kind of an overriding unsavoriness of ap- 
pearance with a corresponding inevitable undermining of public con- 
fidence, then it seems to me we must operate on your assumption num- 
ber two—that there are some conflict of interest situations that we 
cannot live with. 

Senator Musxre. In contrast you say there are some that we can 
live with. 

Mr. Mannina. There are some, and I think Senator Javits’ point is 
entirely sound here. There are situations where the risk may be con- 
sidered to be one that we are willing to take considering the advan- 
tages that we would derive from the particular service. May I sug- 
gest a particular example? I have no trouble with this one and I am 
sure you do not either. 

If you will review the list of names of those in the President’s 
Science Advisory Committee, you will find that it is a magnificent 
collection of the most eminent scientists in the United States. That is 
statement 1. Statement 2 is equally true. One can find no issue 
relating to scientific development in the private economic arena that 
does not have an effect on one or more private representatives on that 
powerful Government policy advisory committee. In this case we 
make the judgment that, though Bell Labs, for example, is very much 
interested in defense contracts. someone from Bell Labs can be very 
useful on that committee. We recognize the risk, we decide it is 
smaller than the corresponding gain, and we decide that here is a 
conflict-of-interest risk we can live with. 

Senator Muskrr. How would you categorize that in such a way as 
to provide an objective standard for measuring subsequent situations? 

Mr. Manntna. I guess I do not share the faith of many in the 
possibility of articulating objective standards in words where the 
real question is whether someone has good judgment in the particular 
circumstances. 

Senator Musxtr. So it is a question of judging it case by case, sit- 
uation by situation ? 

Mr. Manntna. Well, I think one thing we can do is to lay down a 
general rule that is a stiff one and then, as Senator Javits proposed, 
provide for an exemptive power in the President. The President may 
use this power, however, only upon a particular finding by him that 
the national interest requires it, the decision must be made public, and 
the facts must be published in the Federal Register. What it really 
means is that the President is putting his political head on the chop- 
ping block to underwrite this particular judgment, brinying the 
force of disclosure and public opinion to bear whenever he uses this 
exemptive power. Some such combination seems a useful approach. 

Senator Musxtr. Is this technique utilized in the bill which you 
and Senator Javits were discussing ? 

Mr. Mannina. Yes, sir, it is contained there. 
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Senator Musxtr. Is the standard which is imposed so ironclad as to 
impose a 1 ither onerous administrative load on the President and the 
Pr resident’ s Office in handling these individual exemptions ? 

Mr. Mannina. We worked for a year and a half to try to hammer 
it out so that it would strike a sensible balance between the risk of an 
inadequate protection, on the one hand, and on the other the risk of 
administrative unfeasibility. With increasing administrative func- 
tions being steadily laid upon the shoulders of the President, this prob- 
Jem is a very real one, I know. 

Senator Muskir. With respect to your four categories of em- 
ployees 

Mr. Mannine. Yes, sir. 

Senator Musktir (continuing). Would this discretionary power ap- 
ply to the last three categories which you have described in your 
statement ? 

Mr. Mannina. Well, sir, it is not set up in those terms. The par- 
ticular exemptive power I am now describing relates to one section of 
the proposed general conflict of interest statute. But it does not ex- 
clude any category of employees. 

It is across-the-board, and any employee could receive this exemp- 
tion. Our anticipation is, however, that it would be rarely used. 

Senator Muskie. Thank you, Professor. 

Mr. Mannina. Thank you. 

The Cuairman. Professor Manning, I must leave right now. Mr. 
Pendleton has some questions. Before I leave, I again want to express 
our appreciation for your help, and we are looking forward to having 
your valuable assistance in connection with the problems that we will 
be trying to attack during the course of the committee’s study. 

Senator Muskie will preside i in my absence until the hearings have 
been completed. 

I wanted to announce that we will meet tomorrow at 10 o’clock, and 
I believe cur first witness tomorrow is Marion B. Folsom, director of 
the Eastman Kodak Co. and former Secretary of Health, Education, 
and Welfare, to be followed by Crawford H. Greenewalt, president of 
Du Pont, in the morning. Those will be the two witnesses tomorrow ; 
and we will resume at. 10 o'clock. 

Excuse me, Senator Muskie, you take over. 

Mr. Mannine. Thank you again, Senator, for the opportunity to 
appear. 

Mr. Penpteton. I have one question, Professor Manning, suggested 
by your earlier statement. You referred to the tradition of service as 
exemplified by Cincinnatus. In this country, since the advent of 
World War II, we have pretty well established a tradition of military 
servics implemented under our system by the draft. 

We continue this in recognition of this thing we eall the cold war. 

To fight the cold war, we have to do things other than train soldiers 
and maintaining strictly military establishments. It occurs to me that 
we might consider assigning some of our draftees annually to training 
in the civilian service of some of the national security agencies, both 
to equip ourselves more basically at that level with the young people 
for another type of the service, and perhaps provide a crop later on in 
future years in the time of a hot emergency of people who could be 
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brought back in to active duty and that would have had some basic 
experience with those agencies. How does that strike you? 

Mr. Mannina. That is a very interesting idea, very interesting idea 
indeed. 

One will not infrequently hear discussion of the woogie of locat- 
ing a suflic ient incentive to make it feasible to build up a substantial 
and serious executive reserve of the Government. Your thought might 
be one way of moving in that direction. If these young men are in 
service already, they might as well work in one ring of the Pentagon 
as another. 

That isa very interesting idea. 

Mr. Penpteron. Th: ink you. 

I have no other questions. 

Senator Muskie. Well, I think that we have come to the end of this 
hearing at just about the right time. We have a roll call coming up 
on the floor. 1 

So, may I, again, Professor Manning, say that I have enjoyed this 
afternoon's testimony, and compliment you upon your good common- 
sense. 

The committee will be adjourned until tomorrow morning. 

Mr. Manninea. Thank you, Senator Muskie. 

(Whereupon, at 4:15 p.m., the hearing was recessed, to reconvene at 
10 a.m., Thursday, May 12, 1960.) 
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THURSDAY, MAY 12, 1960 


U.S. SENATE, 
SUBCOMMITTEE ON NATIONAL Poticy MACHINERY, 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:05 a.m., in room 
3302, New Senate Office Building, Senator Henry M. Jackson (chair- 
man of the subcommittee) presiding. 

Present: Senators Jackson, Muskie, and Javits. 

Staff members present: J. K. Mansfield, staff director; Dorothy 
Fosdick, Grenville Garside, and Howard E. Haugerud, professional 
staff members; and Edmund E. Pendleton, minority counsel. 

Senator Jackson. The subcommittee will come to order. 

The subcommittee continues today with its second day of hearings 
on the problems involved in securing our Nation’s finest talents for 
Government service in the demanding years of cold war which le 
ahead. 

As I indicated yesterday, we are focusing this week upon the im- 
portant problem of recruiting and retaining topflight political execu- 
tives—the group of high officials and their immediate assistants on 
whom rests the ultimate responsibility for governing. 

The subcommittee was privileged to hear some highly significant 
testimony yesterday from Mr. Harold Boeschenstein, president of the 
Owens-Corning Fiberglas Co., the Honorable Roger Jones, Chair- 
man of the Civil Service Commission, and Prof. Bayless Manning of 
the Yale Law School. 

This morning, I am delighted to welcome as our first witness the 
Honorable Marion B. Folsom of the Eastman Kodak Co. Mr. Fol- 
som needs no introduction to this committee. His contributions to 
Government extend back over a period of three decades. We are all 
aware of his recent distinguished service as Under Secretary of the 
Treasury and Secretary of Health, Education, and Welfare. I might 
also note that he is the only man in recent history from the ranks 
of big business to serve as staff director of a congressional com- 
mittee—the House Special Committee on Postwar Economic Policy 
and Planning. In view of that record, we will have to extend con- 
gressional immunity to you this morning, Mr. Secretary. 

Senator Muskie. No greater and no lesser. 

Senator Jackson. He thus has a unique background of business, 
legislative, and executive branch experience. 

I might say at this point that the subcommittee has agreed with 
the President that “testimony by present or former Government offi- 
cials who have served on the National Security Council or its sub- 
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ordinate bodies regarding the National Security Council and its sub- 
ordinate mac hinery will be taken first in executive session.” We have 
notified our witnesses accordingly. 

We are very delighted, too, that your able Senator is here, your 
local townsman from Rochester, N.Y., Senator Keating. We are 
pleased that you could join us for a while this morning. 

Senator Kratine. Thank you very much. I appreciate the invita- 
tion. Our witness is an oldtime friend, and one of the most distin- 
guished citizens of the State of New York. I am delighted to be 
here, to hear part of this testimony, although I shall have to leave 
shortly. 

Senator Jackson. Secretary Folsom, we will be pleased to hear 
from you now. 


STATEMENT OF HON. MARION B. FOLSOM, DIRECTOR AND MAN. 
AGEMENT ADVISER, EASTMAN KODAK CO., ROCHESTER, N.Y. 


Mr. Forsom. My name is Marion B. Folsom. I am a director and 
mangement adviser of the Eastman Kodak Co. in the fields of finance, 
public relations, and employee benefits. I joined Eastman Kodak in 
1914 and became treasurer in 1935 and a director in 1947. I resigned 
these positions in 1953 to become Under Secretary of the Treasury 
of the United States. At that time I also resigned as Chairman of the 
Committee for Economic Development and as a Director of the 
Federal Reserve Bank of New York. In 1955 TI became Secretary of 
Health, Education, and Welfare. I resigned from that Office in 1958 
and rejoined Kodak a month later in my present capacity. 

Prior to 1953, I served the Federal Government in a number of 
different capacities. I was a member of the President’s Advisory 
Council on Economie Security, which assisted in the development of 
the Social Security System in ~ 34-35, and I served on the several 
subsequent counc ‘ils. Since 1936, I have been a member of the Busi- 
ness Advisory Council for the Genestmant of Commerce. In 1944-46 
I served as staff director of the House of Representatives Special 
Committee on Postwar Economic Policy and Planning, and in 1940- 
41 as a division executive of the National Defense Advisory Com- 
mission. I have also served as Vice Chairman of the President’s 
Advisory Committee on the Merchant Marine in 1947-48 and as a 
member of the National Advisory Board on Mobilization Policy in 
1951-52. 

I fully realize the importance of attracting able people into Govern- 
ment service and am pleased to present my views on the problem. 

As far as my own experience is concer ned, I found it satisfactor v— 
in the administrative positions, in working for the congressional com- 
mittee, and in the various advisory committees. I know many other 
businessmen ieee have also found Government. service satisfying 
and rewarding. I do not feel that the difficulties faced by business- 
men in the Government are as serious as often depicted. The situation 
has been exaggerated by the headlines arising from a few specific 
cases. Nevertheless, the fact that this impression exists among. busi- 
ness people does create a problem in regard to recruiting men for these 
executive positions. 

T have found that the factors involved in attracting men into Gov- 
ernment positions vary widely, not only as to individuals, but as to 
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occupational groups. I will discuss four main categories: (1) busi- 
» 


nessmen, (2) lawyers, (3) college professors, and (4) miscellaneous 
professional men and State and local governmental officials. 


BUSINESSMEN 


It is true that businessmen will find working for the Government 
different in many respects from their experience in business. Much 
of the difficulty is due to the lack of appreciation of the fact that 
officials must operate in public view, and that Congress and the public 
have a right to know what is going on. 

It is also hard for businessmen to become adjusted to the unique 
processes of governmental administration as compared to business 
administration. For instance, civil service rules make it difficult to 
reward good service of employees by prompt promotions and pay 
increases and to remove inefficient workers. Unless a person has had 
previous experience in Government, it generally takes some months 
for him to adjust to the different surroundings and conditions, and 
the limitations of the numerous laws which reduce the flexibility of 
administration. 

It is unfortunate that in most cases the business executive stays 
in Government positions less than 2 years. He generally leaves just 
about the time he reaches the peak of his usefulness. A study recently 
made by the Harvard Business School showed that in the past 16 years, 
of the businessmen who had been in Government service and left, 48 
percent served only 1 year or less and only 33 percent served over 
2 years. 

DIFFICULTIES IN RECRUITING 


While my experience was satisfactory to me personally, I did have 
difficulty in recruiting businessmen for top administrative positions, 
both in the Treasury and in the Department of Health, Education, and 
Welfare. Recruiting was especially difficult for such positions as 
Under Secretary, Assistant Secretary, and assistants—the appointive 
positions between the top civil service and the Secretary. I know also 
that other departments have had the same difficulty, not only in this 
administration but in previous ones. 

Businessmen with experience in handling people in large organiza- 
tions are uniquely fitted for many executive positions in Government. 
I have found the businessmen are available in two groups—the older 
men who are recently retired or who are approaching retirement age, 
and the very young men. Some very able men have been recruited 
from the older group in this and previous administrations and many 
of them have done outstanding jobs. It is often difficult, however, 
for one who has had a top position in industry to accept a secondary 
position as an assistant. Furthermore, the men in this age group 
often cannot stand the pressure and the long hours required in most 
of these positions. It is also more difficult for them to adjust to the 
differences between Government and business. The businessmen in the 
younger group who are available have generally not had adequate 
experience, although there are some outstanding exceptions. 

The persons really needed for many of these positions are men in 
their late thirties or forties, with 10 or 15 years of business experience 
and with several years in important administrative positions, espe- 
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cially in large organizations, Great difficulty is experienced in obtain- 
ing businessmen in this category. 

The difference in salary is a factor, but I found this was not the 
main reason. The able men in this age group would benefit con- 
siderably from the Government experience. They would have a num- 
ber of years after their return to business to make up for any monetary 
losses which might have been experienced during their stay in Goy- 
ernment. 

Difficulty is also experienced in regard to pensions and other em- 
ployee benefits, stock options, et cetera, but these difficulties generally 
can be ironed out. Family reasons, such as the maintenance of two 
homes, change in schools for the children, and the difficulties in moy- 
ing, also are factors. 


FEAR OF MISSING OPPORTUNITIES FOR PROMOTION 


What I found as the principal reason, however, was the fear on the 
part of the younger executive that, regardless of promises by the com- 
pany, he would find upon his return that he might have lost an op- 
portunity for advancement. While I would contend that the execu- 
tive should benefit from the experience and thus might be able to 
advance faster, my arguments were not generally convincing. Be- 
cause of this factor, it probably will be necessary in many cases to 
agree to a service of 2 years. An able person with the right expe- 
rience can make a real contribution during that period, although it 
would be much better if he would stay longer. 

All of the factors ’'ve mentioned tend to make it difficult to attract 
the able executives, but I feel that good progress could be made in 
overcoming some of them if certain measures were taken by Govern- 
ment and industry. 

While, as I’ve said, I do not think the climate for business execu- 
tives in Government is as bad as it’s generally depicted, it would help 
if congressional leaders would find occasion to say that they consider 
it important that businessmen be obtained for some of these key ad- 
ministrative positions. It would also help if congressional leaders 
could find occasion from time to time to praise the work of business- 
men who have performed an outstanding service. The press natur- 
ally plays up the cases where businessmen are criticized. A_ better 
climate would result if Senators and Congressmen were a little more 
careful in criticizing officials, and if—when they did criticize certain 
individuals—they were more careful not to give the impression that 
they were criticizing businessmen in general. 

I found that the top officials of the large business organizations 
were quite favorably inclined to let their young executives do a tour 
of duty in Government, but the difficulty arises with the attitude of 
the young executive in question. He quite often has the wrong opin- 
ion about the position of the businessmen in Government. 


COMPANY BENEFIT PLANS 


Of course, there are steps which industry could take to make Gov- 
ernment service more attractive. 

Employee benefit plans are now an important part of an employee's 
remuneration and many businessmen would naturally hesitate to ac- 
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cept a Government position if it should adversely affect their rights 
to group insurance, group health, or company pension plans. A com- 
pany should ¢ ont inue the employee in the group life and group health 
plans while is is in Government service, with the employee being con- 
sidered as away on a leave-of-absence basis, and with the same pre- 
miums being paid by the company and employee as when he was with 
the company. 

Ordinarily the status of the executive as to pension rights would 
be frozen as of the date of his leaving the company, with no credit 
being given for service while in the Government. The company 
should also give credit to the employee when he returns to the com- 
pany for the time served in the Government. This practice was fre- 
qently followed for men returning from military service. 

The Government can help in the situation by making it clear in the 
regulations regarding employment of businessmen that such arrange- 
ments reearding benefit plans are permissible to men on leave of ab- 
sence from their ¢ ompany. 

It should also be understood that it would be permissible for a 
company to make a reasonable grant to the executive at the time of 
leaving, as was done in the case of those leaving for military service. 

If arranagements of this type can be made, several of the obstacles 
can be overcome. The company should also make it clear to the exe- 
cutive that a position will be available to him when he returns and 
that every effort will be made to locate him in a position at least as 
good as the one he previously had. The company also should agree 
that in case a general salary increase were made during his absence, 
nis salary upon return would reflect such increases. 

Of course, 2 company in most cases cannot promise to hold an exact 
position open and the executive will have to take that chance. 

I feel quite confident that if measures along the lines I have sug- 
gested and will suggest later are adopted, there will be enough men 
who are willing to devote 2 or 3 years of their career to Government 
service. A capable man at the age I was talking about—35 to 45— 
would gain considerable benefit from this experience and should ac- 
tually increase his earning power. But he should not go into the 
service with this in view. 

The businessman who will probably succeed in Government work 
is one who not only has ability as demonstrated by his progress with 
his company, but has shown an interest in Gov ernment policies. He 
should have been active in affairs in his local community and his 
local, State, and National trade organization, and thus become familiar 
with problems faced by Government. It would also be very helpful 
if he has had some previous experience with the Federal Government, 
either in service on advisory committees or part-time work. 





LAW YERS 


Lawyers with corporate law experience are well fitted by training 
and experience for many of these appointive positions, not just as 
general counsels in the departments, but also as assistants and under 

secretaries. This is especially true for the positions which call for 
contac ts with Members of Congress and the preparation and analysis 
of bills. Lawyers also are very helpful in planning programs and 
analyzing problems. Due to the nature of their experience, they are 
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accustomed to adapting themselves to new situations. While not 
many lawyers have had much experience, in edministny itive or execu- 
tive positions, this is not always necessary. On the other hand, some 


of these young lawyers have turned out to be very able ex Cente 


lt is generally easier to obts in able young lawyers than businessmen, 
Their income, in most ¢ as , has not reached the point where the; lary 
of a Government position would mean much monetary snerifiece 
There eldom is aly problem oft employee benefits. The experie] ce 


gal red, moreover, 1h many cases WO ild be More in line with their 
career, 

There is one handicap in the rule that lawyers or their firms can- 
not, participate in any case in which the lawyer was involved in his 
Government work until 2 years after he has left the Government. 
While such a rule is reasonable for lawyers in the Departs ent of 
Justice, Internal Revenue, and certain o ‘ther positions, it would seem 
that there should be more liberal inte rpreti ition in the usual ap pointive 
position. A clarification ot this rule woul | make it easie r to obtain 
able young men, 

EDUCATORS 


For many of these positions college professors , especially those in 
the fields of political science, economics, and business administration, 
are good prospects. Most of them have had little executive experience 
and desire advisory positions rather than administrative positions. 
They can be v: aluable additions for most departments and are 
especially helpful in formulating programs. There is little diffi- 
culty experienced in professors’ obtaining leaves of absence for a 
reasonable time, and, as a rule, the Government salaries are higher 
than in the educational institution. Educators in administrative 
positions in their institutions are particularly good prospects, but 
they are not so readly available. 


OTHER PROFESSIONS AND GOVERNMENT OFFICIALS 


Good men are available also in other professions, such as hospital, 
health, and welfare administrators, and men with experience in State 
and local governments. These Government officials, however, would 
probably prefer civil service positions so that they would not be sub- 
ject to loss of position when administrations change. 


A CENTRAL RECRUITING AGENCY NEEDED 


With so many able men available, the problem resolves itself into 
one of recruitment and proper placement. At present there is no cen- 
tral agency in Government service for recruiting these men. ‘This is 
left. up to each individual department. It would seem highly desirable 
to have a central recruiting office established in the White House 
which would maintain a list of the various positions to be tilled by 
political appointees and the qualifications required for the positions. 
One reason the service of so many businessmen is short is that they 
were not properly placed in the first place. The present system is 
too much hit or miss. The Secretary or agency head generally is 
limited to suggestions received from friends or acquaintances and 
there is little system to it. 
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Such an office could also conduct a training program for the new 
executive, mainly to cover such things as conflict-of-interest rules, 
the mechanism of civil service, and the differences between Govern- 
ment and business. ‘The attitude with which the executive approaches 
a Governmeiit job is most important, and such a training course should 
be very helpful in developing the right attitudes and approaches in 
dealing with other executive departments and with Congress. 

A start has recently been made in giving the new executives a course 
of indoctrination but it me not uniform a ughout the departments 
and the pres sent program can be considerably enlarged. Such an 
office, to which the executive could come for help and advice, might 
help to increase the length of time which the businessman spends in 
Government. 

It would be very helpful if more promising young businessmen or 
men from other professions at an early age cou ld obtain experience 
in Government at a level below the level of presidential apy pointments. 
A promising plan is now being tried out on a pilot basis in a program 
recently organized by Brookings Institution called the public affairs 
fellowship program. This plan calls tor a number of Government 
agencies taking promising Sencabieadibaden into their organizations for 
periods of 6 to 9 months. A number of businessmen have indicated 
interest in this procedure and it is hoped that the Institution can 
demonstrate through this pilot program the feasibility of such an 
arrangement and encourage it to develop on a much broader scale. 
It may be necessary for the Government to authorize a special category 
of training positions in the intermediate class usually made by ap- 
pointment, without regard to civil service, for periods up to 2 years. 


CONFLICT OF INTEREST 


Questions regarding conflict of interest undoubtedly prevent many 
executives from serving in Government positions. The publicity given 
to a few outstanding cases has greatly exaggerated the actual situa- 
tion, however, as far as the effect on businessmen is concerned. 

In the great majority of cases there is no conflict of interest, as 
the executive would not be dealing with his former company and 
there is no need for him to divest himself of his savings. Except in 
the case of men in the very top positions, if a case should arise where 
the executive would be dealing with his former company, he could 
arrange to turn this specific job over to an associate. In the few posi- 
tions where a conflict of interest can be foreseen, the executive should 
not be forced to sel] his assets, but should be given the option of 
turning them over to a trustee who would have complete control as 
to investment, voting rights, et cetera. Such an arrangement could be 
worked out with the assistance of the Department of Justice and with 
the approval of the Senate committee which confirms the appointment. 

This whole question of conflict of interest is in a great state of con- 
fusion and complexity due to the large number of statutes going 
back many years, when conditions were quite different than they are 
now. The situation would be alleviated to a great extent if these 
statutes could be consolidated and a reasonable statute adopted to 
meet present conditions. 

Fortunately, a committee of very able lawyers from the New York 
City Bar Association has recently completed an exhaustive study of 
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this whole problem of conflict of interest. Their report contains 
specific recommendations regarding divestment, employee benefit 
plans, payment for outside services, gifts, post- -Government employ- 
ment activities, and so forth. Their 1 report also makes recommenda- 
tions about what phases of the problem should be covered by statute 
and which by regulations, and includes the draft of a proposed con- 
solidated statute. I understand that the chairman of the committee, 
Roswell B. Perkins (a very able lawyer, who formerly served with 
me as Assistant Secretary of Health, Education, and Welfare), will 
present the report to your committee. 

I have read the summary and the recommendations, and they seem 
to me to be very reasonable and provide adequate protection for the 
public interest. The enactment of a consolidated statute and the 
adoption of other recommendations along the lines recommended by 
this committee would, in my opinion, greatly improve the present 
situation. 

The conflict-of-interest statutes and regulations now cover part-time 
employ ment, as well as full-time. Gov ernment departments find it 
quite helpful to bring in, from time to time, consultants or experts to 
help in specific problems, generally for short periods of time. These 
people are now often considered as Government employees, the same 
as full-time employees. This sometimes prevents these experts from 
serving. I recall a case where a person declined to serve on one of 
the advisory councils of the National Institutes of Health because of 
this provision. It would seem to me that the usual rules should not 
apply in the case of these part-time, temporary consultants, and that 
they should also be permitted to maintain their usual connections and 
income. The New York City Bar committee also covers this point 
in its recommendations. 

Most of the business executives who come into Government service 
have only a vague idea regarding the conflict-of-interest statutes and 
regulations, and there is very little systematic effort to acquaint 
them with these rules. I would strongly endorse the recommendation 
of this New York City Bar committee that a member of the White 
House staff be designated to see that uniform regulations are adopted 
in all the departments and agencies, and that the instructions de- 
veloped by the Department of Justice be given to each businessman 
when he enters Gov ernment service. Such an official could be asso- 
ciated with the recruiting office rec ommended earlier. 


SALARY REVISIONS FOR APPOINTED POSITIONS 


In regard to the salary level of executive positions in Government, 
the fact that it is lower than in industry undoubtedly discourages 
business executives from accepting positions in Government. As far 
as the top positions are concerned, such as Cabinet Secretaries and 
agency heads, I doubt if any increase in salary which would be prac- 
ticable would make much difference. The people generally consid- 
ered for these positions are in most cases earning sé alaries considet ‘ably 
above the Government level and a small increase would have little 
effect. These men know that a sacrifice in income is necessary and ac- 
cept only because of an overriding desire to serve the Government. 

On the other hand, an increase in the salaries in the second-line 
positions—that is, Under Secretaries, Assistant Secretaries, Assistants 
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to the Secretary, and assistant agency heads—would make a consid- 
Sabie difference in my opinion. It is more difficult for the younger 
men being considered for these positions to make the sacrifice in 
income. 

A careful study which preceded the latest salary adjustments about 
3 years ago recommended incre asing salaries of Cabinet officers to 
$35,000, U ‘der Secretaries to $30,000, Assistant Secretaries to $25,000. 
This schedule was revised downw ard, however, by Congress, and the 
salaries fixed between $20,000 and $25,000. The schedule as recom- 
mended, would have an appreciable effect in obtaining able men and 
the cost would be very little as altogether only about 300 positions 
would be affected. 


CIVIL SERVICE SALARY REVISIONS 


If the salary level of these political appointees were raised, 
would also be highly desirable to raise the maximum salaries in site 
top grades of civil service employees. I feel that these maximum 
salaries are Now distinctly out of line with comparable positions in 
industry, and the Government is losing too many of those who reach 
the top grades. 

The salaries of Government employees in the lower and medium 
grades now compare favorably with those for similar work in indus- 
try. With the liberal sickness leave, vacation, pension, and now the 
group life and group health benefit plans which the Government em- 
ployees have, the employee benefits in Government also compare quite 
favorably with those of progressive companies in industry. 

A change, such as that suggested in the top civil service grades, 
could be made without much cost because there are relatively few em- 
ployees in these grades (approximately 1,500 in the three top grades). 
[ know of no one thing that would be as effective in improving Gov- 
ernment administration as an increase in the maximum salary for 
these keyworkers. Not only would more of the able employees be 
kept in the Government service, but the Government could attract 
abler young people in the first place. 

During the 1930's, governmental careers and salaries were attrac- 
tive enough that the Government received its full share of able col- 
lege graduates. In the postwar years, this has not been the case. It 
has become increasingly difficult to compete with industry and the 
professions. It is important that steps be taken to make these careers 
more attractive. 

I might add that we in the Kodak Co. find in other countries where 
we have establishments, like Great Britain, that when they go to the 
universities to recruit men, we often are in competition w ith “the gov- 
ernment for the able young men. In this country, competition comes 
from other businesses, and we seldom have competition from the Gov- 
ernment because of lower salaries, and also, the prospects of pro- 
motion. 

In England, as well as in Australia and some other countries, we 
find that the able young men are very much interested in going into 
Government. service, because over the years a certain prestige has 
been built up for a Government career which is very valuable. 

I think that it is quite important to this country that we gradually 
build up a prestige for Government service. We do very little over 
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here to build up this prestige. It is quite easy to call everybody who 
works in Government a bureaucrat, with some indicaion of a slur 
in the term. 

I find in my experience here that there are very able people in the 
Government, civil service executives who do a fine and outstanding 
job and who put in long hours of work. 

I do not think that the country as a whole appreciates the work that 
they are doing. 

I think that anything that your committee and the Congress can 
do to build up confidence i in our civil service, would be very helpful. 
And it would make it easier to get some of these able young gradu: ates, 
many of whom should go into Government service as a career. 

Senator Jackson. Industr y and business have a substantial respon- 
sibility in this regard, too. 

Mr. Forsom. Yes, I think so. It is quite customary for businessmen 
to criticize. 

Higher maximum salaries in the top grades would help. The Goy- 
ernment should also do more in introducing executive and manage- 
ment development programs as is done in many industries today. In 
the Department of Health, Education, and Welfare, we st: irted a pro- 
gram a few years ago under which the entire Department is screened 
periodic: ally to identify the young people with the greatest potentials 
for development. These people, along with some directly from col 
lege, are given a series ot rot: ating assignments W hich o ill ins sure a 
breadth of experience and opportunities for growth, I understand 
that the program is working very well and also the White House is 
encouraging a program of identifying key individuals throughout 
the Government for such de velopment. This is an important step for 
preparing individuals for these top civil service positions to replace 
ie older persons Ww ho ret ire or le: Lve. 

_ Summary : It is clear that Presidential appointees and the top- 

‘ade civil service employees determine to a very large extent the effi- 
cie ney and effectiveness of Government operations. It is important, 
therefore, that every effort be exerted to obtain able men for these 
positions. 

For these appointive positions, men well fitted by experience in 
business, law, education, and other fields are available for service in 
Government. The following measures would help to attract able men 
to these positions and hold them for longer periods: 

1. A central agency in the White House should maintain lists of 
positions and the necessary qualifications, recruit people, place them 
properly, and instruct them in the unig jue features of Government 
adminis stration. 

Certain obstacles could be overcome if the various conflict-of- 
au rest. statutes were consolidated and a reasonable statute adopted to 
meet present conditions. 

8. Business concerns could make it easier for executives to serve in 
Government for 2 years or more if they would grant leaves of absence 
and continue coverage under group life, group health, and other em- 
ployee benefit plans. The company also should assure the executive 
of at least a comparable position when he returns and should assure 
him that recognition will be given for his Government service. In 
addition, credit should be given him under the pension plan for his 
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service in Government as was done for those going into military 
service. 

4. The status of lawyers as to clients during the first 2 years out of 
ta nment service should be clarified. 

5. Salaries should be increased moderately to reduce the monetary 
sacrifice often involved for those t: aking these positions. 

6. A program for giving young men work in Government for a 

eriod of 6 to 9 months would be helpful in stimulating interest in 
Bo vernment service and in equipping young men for “positions in 
ae ernment later. 

The maximum salaries of the three top grades of civil service 
dandid be increased. This would serve to hold more able civil service 
employees and to attract more young men into Government service. 

g. A more extensive management development program should be 
adopted throughout Government to identify and develop the most 
promising younger people. 

Senator Jackson. Mr. Folsom, I want to compliment and com- 
mend you for a very thoughtful statement, a very instructive pres- 
entation of a most difficult problem, I know that you speak from 
practic: al experience and it 1s just this kind of counsel and advice 
that we are looking for intr y ing to come up w ith some remedies. 

What would be your reaction to a Federal recruitment program 
at the college level for positions in the Gov ernment, aimed at students 
who have an outstanding background, for example, 1 mn politic: ‘al science 
and social science, that would fit into governmental administration ? 

We all know that industry is engaged in an active recruitment pro- 
gram. The Federal Government has certain recruitment programs 
in connection with their key scientists, nuclear physicists, which is an 
outstanding example, and there seems to be a void in this area of 
governmental administration. 

Sup pose that the Government saw fit to select 50 outstanding grad- 
uates in social science, and would carry them on for a year or two 
of graduate work, then bring them into the Government as an out- 
standing group. This is just a general thought. What would be 
your reaction ¢ 

Mr. Forsom. I would like to see something done in that direction. 

I know that when I was down here and Mr. Young was then Chair- 
man of the Civil Service Commission it was proposed to recruit more 
college men into Government service. 

I think that this is a good proposition. 

I think that progress could be made in that direction and it would 
be very desirable to pick a special group with special training. 

You might work out a fellowship program for graduate students 
and then take them into Government. 

Senator JAcKson. It is true that our colleges represent a great well 
of idealism, I mean, in the young men who are deeply concerned and 
determined. who want to do something for the good of their country, 
especially in the light of this long- ter ‘m threat that we face: is this 
not true ? 

Mr. Fotsom. Yes. I think that the Civil Service Commission should 
really make a greater effort in that direction than has been made. 

Senator Jackson. Do you feel that both political parties could ren- 
(ler some service in maybe agreeing to higher standards in the selec- 
tion of political appointees? 
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Mr. Forsom. I do not know what kind of an agreement that they 
could reach on that. I think that it is desirable to set higher stand- 
ards in the higher grades. 

Senator Jac KSON. I have in mind giving at least some thought to 
the idea of having the chairman of both political parties come in and 
make some politic ‘al promises to this committee, if they will. 

Mr. Fotsom. That is desirable. 

Senator Jackson. Prior to the election, whereby they would agree 
and adhere to certain standards in connection with the selection of 
people for top or key positions that bear directly on the national secu- 
rity. This is the area that this committee is primarily concerned with. 

Mr. Fotsom. Well, sir, it is very import: int that we have such in our 
Government, with such a high turnover in the top level positions, es- 
pecially in the Defense Department. And that is true probably, in 
other departments as well. 

It is difficult to get able people down here. By the time that they 
get well trained, they leave. , 

I know that it would be ver y difficult to run a business on that basis, 

Senator Jackson. Do you not think that the professional party 
people in both political parties have a certain responsibility to review 
the problem in terms of the threat which can last 10 or 15 or 25 or 50 
years, 

Mr. Fotsom. Anything that you can do to get able people down here 
would be well worthwhile. 

I found that I did not have any difficulty, so far as political pressure 
was concerned, in selecting men for these jobs. 

Of course, those who are to fill these jobs have to be acceptable to 
the administration. You cannot expect it to be otherwise. These are 
Presidential appointments or persons working closely with the De- 
partment heads and they naturally want people with the same ob- 
jective as the party in power. That does not mean that it would be 
purely a political appointement. You should always try to get the 
best man for the job. Sometimes your choice is limited, because you 
do not have many prospects. 

Senator Jackson. Do you think it would be wise for both political 
parties to agree, partic ularly as to the top positions in the national 
security field, that such officers refrain from making partisan speeches, 
especially in connection with the fund raising dinners—in other words 
that both political parties reach some agreement on that ? 

Mr. Forsom. I think that would be desirable in certain positions. 
On the other hand it could not apply generally. 

Senator Jackson. I am thinking in the national security field 
partic ‘ularly. 

Mr. Forsom. I think that is a good point. 

Senator Jackson. I have one or two other questions then I will turn 
toi my colleagues here. 

As you know, we have so-called dual compensation laws that pro- 
hibit retired Federal offic ‘ials, whether they be military or civilian, 
from working for the Government where the gross total salary and 
pension exceeds $10,000. 

What is your attitude in general on the dual compensation problem. 

Mr. Forsom. I am not quite clear on your question. 

Senator Jackson. I was referring to the prohibition in the law that 
denies to former Federal officials, military or civilian, the opportunity 
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of working for the Federal Government after they have retired. I 
refer specifically to the large number of retired officers in their early 
forties, their late forties and early fifties, who are leaving the Govern- 
ment, many of whom would like to continue on in Federal service. 
The Federal Government has invested, in many instances, hundreds of 
thousands of dollars in their areers—they are specialists in fields 
where the Government could utilize their services, but because of this 
prohibition they have no alternative but to seek employment else- 
where, for example, with a corporation doing business with the Gov- 
ernment. In that way they can continue their career and continue to 
draw their retirement benefits. 

Mr. Fotsom. Well, I think that some way ought to be found to 

utilize their experience, because many of these people retire at a 
comparatively young age. Very few people in industry retire until 
they are 65, but ‘these militar y people retire at 50 or 55 and they have a 
number of years of service ahead of them. It is very unfortunate that 
the Government has not taken advantage of their ability and 
experience. 

I do not see why you could not work out a plan whereby they would 
continue their retirement benefit and get the difference between that 
and what the job would pay. There should not be a prohibition 
against it. You have 10 or 15 years in any case, of very good service 
that you can get from these people. You have invested money in them. 
You should not force them into outside employment. 

Senator Jackson. Our previous witnesses have been of that same 
opinion. It seems ridiculous that the Government would want to cut 
off a good return on the investment which it has made. 

Mr. Fotsom. “specially when they retire at such a young age. 

Senator Jackson. One last question, although I have many others. 
Do you think it might be helpful if we passed a resolution in the Sen- 
ate expressing concern over the rapid turnover in high Federal posts 
and asking that consideration be given in future appointments to the 
kind of person who would be w illing to stay on, assuming, of course, 
that we can make some changes in ‘the laws that we have discussed 
this morning—do you think that this sort of approach might be help- 
ful? 

Mr. Foxrsom. If you incorporate in the law some things that would 
make it understood that the companies could a their employee 
benefits plans, and the like, that would be fine. I do not know whether 
you have to pass a law on that. I think that it ought to be understood. 
I think that the companies would not be criticized for doing that if you 
said so. Andaman should not be criticized for accepting. It will be 
very difficult to get people to come down if they lose their right to pen- 
sion plans, life insurance plans, and things of that sort. Because those 
are difficult to get on an individual basis. 

Senator Jackson. I definitely agree with you, Mr. Folsom. I have 
suggested to previous witnesses that after we take action, that. is, 
make changes 1n the conflict-of-interest statutes, to bring those statutes 
up to date in the light of the problems we are ‘faced with in Govern- 
ment recruitment, it might be wise for the Congress to pass further 
legislation which would authorize the departments to bring into the 
Government by contract arrangement with the companies, the uni- 
Versities, and nonprofit organizations, certain key employees, and 
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that this contractual arrangement would be spelled out as to the terms 
and conditions, which could include authority for retirement benefits 
to be paid, and the stock options maintained, in other words, to main- 
tain the status quo and the adjustments that would normally occur 
during one’s employment. In this way the Government would be 
protected, the company or the university or the nonprofit institution 
would be protected, and the employee would be protected, by having 
something spelled out in specific language so that someone can’t come 
along later and say, “Well, you have done so and so in violation of 
such and such a law.” This would give them a piece of paper that 
would tell the story in simple terms as to exactly what the contractual 
arrangement is. 

Mr. Fotsom. That would greatly clarify it. 

Senator Jackson. Do you not think something like that is needed? 

Mr. Forsom. I certainly do. 

Senator Jackson. People may come down here with a nice letter 
but they really do not have anything that protects them. 

Mr. Fotsom. The arrangements with individuals vary. 

Senator Jackson. And maybe several years later the fellow finds 
that he is being investigated for something, whereas if he had some 
written evidence of the arrangement he would be better off. And 
when he checks back all he has is a telephone conversation or someone 
patted him on the back when he left the service. 

Mr. Forsom. And that is why I think that it should be clarified. 

Senator Jackson. Senator Muskie. 

Senator Musxm. Thank you, Mr. Chairman. May I, also, con- 
gratulate you, Mr. Folsom, upon your fine statement. I appreciate 
listening to it. I would like to ask just one or two questions. 

Mr. Foutsom. Thank you. 

Senator Musxrr. First of all, I share the concern that you ex- 
pressed and that the chairman has expressed relative to the problem 
of attracting people into the Government service. 

I appreciate, also, that some of the difficulties involved in the divest- 
ment of business interests of one kind or another and breaking off 
established loyalties in the business do present a problem. 

I do think, however, that we ought to be careful as we review this 
problem that we do not go overboard in accepting a system of divided 
loyalties. 

So I want to ask a couple of questions relative to some suggestions 
that you made, simply to get your reaction in a little different way than 
you have already stated. 

In your statement, for example, you say that: 

In the few positions where a conflict of interest can be foreseen, the executive 
should not be forced to sell his assets, but should be given the option of turning 
them over to a trustee who would have complete control as to investments, 
voting rights, ete. 

Would this change in the management of the securities actually 
change the loyalties of the owners ? 

Mr. Forsom. Of course, he could give the power to the trustee to 
make any changes in the investments, and he would not. necessarily 
know what the investments were. 

Senator Muskie. Well, he would not be unaware of that for some- 
time until he had turned them over, and he would have a continuing 
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jnterest in certain companies, whose prosperity would affect. the value 
of his securities. 

Mr. Fousom. Of course, as to the type of man that we are talking 
about, I do not think that it would make any difference, but as long 
as he "does not have any control over the investments it seems to me 
that you would get away from the chief difficulties 

Senator Muskie. I agree with the statement you just made that in 
many instances we are cuilty of nit-picking with respect to a man’s in- 
vestments and business interests. 

Mr. Fotsom. Of course, in most instances. 

Senator Muskie. And that we should take a calculated risk with 
respect to some of them. 

Mr. Forsom. That is it, at least. I know that this arrangement has 
been made in certain cases. 

Senator Musxm. Let me put it this way, Do you think that the con- 
flict of interest arises because a man may be concerned with the rela- 
tionship between his company’s prosperity and the value of his secu- 
rities, or do you think that the conflict rather rises out of established 
loyalty to his company ? 

‘Mr. Fotsom. I do not think any men that you are considering for 
these top positions would ever consider the interests of his own com- 
pany. If he did, he should not be in the job. 

Insofar as the question of established loyalty is concerned, naturally, 
everyone has certain feelings and considerations, and you cannot 
change them, but I do not think that would affect his decision in any 
one particular problem that comes up to him. 

Senator Musxir. However, what we are discussing here for the 
moment is the situation which may be rare or not, where there is a 
real risk of conflict of interest, and the question is, in my mind at least, 
whether in this rare or not situation the suggestion you make will 
really resolve the problem for the individual involved ? 

Senator Jackson. What he is getting at, I think, if I understand 
Senator Muskie’s question is, Wi!l your proposal actually protect the 
individual in Government under this trustee arrangement—will they 
still be able to come back and say that this was merely a facade ? 

Senator Muskie. That is right. 

Senator JAcKsoN. Senator Muskie is looking at it from the stand- 
point of trying to make sure that the arrangement will protect this 
employee who does work for the Government. 

Mr. Fotsom. In this trustee arrangement, as I have expressed it, 
the man in question has no control over the investments. He would 
probably have investments in several concerns. He would not know 
what his particular investments were. In fact, he would not want to 
know. 

Senator Muskie. I think that you make a valid point. 

Would you have the same reaction in the instance of the individual 
Whose investment was primarily in one company, a company with 
which he had been associated all of his life? Let us take a specific 

case of Mr. Wilson of General Motors. In that case, do you think that 

public confidence would have been his, if the General Motors stocks 
had been placed in the hands of a trustee, and that it would have been 
all right, and that the public would have felt all right about it? 

Mr. Foisom. I would not like to comment on a specific case. 
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Senator Muskie. Let us take Mr. Wilson’s name out of it and pose 
the same facts. 

Mr. Fotsom. I think that 2 you get into an unusual case as that, 
it is quite a different problem. I do not know whether it would make 
much difference or not. I am talking about the problem in general, 

I think in that case if he had any control at all over it, it would 
make some difference ; is that what you are referring to? 

Most of these cases would have to be gone into. And in most. of 
them the investments would be diversified, and would not be in any 
one company. 

Senator Jackson. Will you speak up to the microphone. TI think 
that it is a little difficult to pick it up. The acoustics in here are not 
the best. 

Senator Musxkre. In this same area you make several suggestions 
designed to attract younger men into the Government’s service, and 
all of these suggestions would result in a strengthening of the ties 
between a young man and his company: that is, vou assure him of a 
continuance of stock option rights, pension rights, and to the extent 
that you can, his opportunity for advancement. and so on—all of 
these operate to tie in even more closely and firmly with the company 
which he is leaving temporarily. Does this raise a problem in itself? 

Mr. Forsom. No: it would not. As T said in my statement it is 

very rare that the individual in a Government position is going to be 
handling a problem with his company in which it is directly con- 
cerned. 

In most instances, they will be here temporarily—you are not talk- 
ing about a longtime Government career person—I s say that you can- 
not. get these people to come, unless they have a fairly good assurance 
that ‘they will be able to go back with their company. 

Senator Musk. That makes a lot of sense. 

Mr. Fotsom. So you have got. to take that aspect into consideration. 
Once a man gets down here you will find it is very rare that he would 
have to deal with problems relating to his own company. 

There are very few cases that would arise. T think that in that 
ease, he would turn it over to somebody else, if there was a conflict 
of interest. 

In my own experience T did not run into any difficulties along that 
line in dealing with the problems in which my former employer 
was involved. And for peonle coming down here to join the Gov- 
ernment, we make it very difficult for them. 

Senator Mvusxrre. In this whole question of conflict of interest 
are we not concerned simply with instances in which a company, 
in which a Government employee is interested, may benefit by con- 
tracts, or are we concerned about a more general problem, that of 
the influence of a man’s business interests, as opposed to the whole 
business of Government. policy ? 

Mr. Forsom. Well, of course, that depends upon the individual. 
You try to get people here from the professions, industry and every- 
where else for certain jobs. You are going to have some fellow 
who will be more inclined to one point of view than another. If 
he is the type of man you are looking for, the fact that he ever 
worked for a company, I do not think, ‘makes any difference. 
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The main thing you want is the type of experience he has had. 
It is very valuable to have that. 

On the other hand, there are jobs where I think a lawyer is better 
equipped than a businessman, because of the type of his experience. 
So far as the individual lawyer is concerned I do not think that 
it is difficult. 

You want the experience. 

So far as policy is concerned we are assuming all along that these 
individuals are going to follow the policies of the President, because 
they are Presidential appointees. He works within those policies. 

Senator Muskie. I appreciate the classification, because you have 
given me your point of view. 

Mr. Fotsom. Thank you. 

Senator Jackson. Mr. Pendleton. 

Mr. PenpvLeton. I want to congratulate you on the services you 
have rendered to the Government and the American people. I think 
that it shows the job that American business is doing for the 
Government. 

I do not think that we should be too harsh in looking at the 
service of the businessman in Government and, therefore, underrate 
what he has done. 

You cited some figures as to businessmen in Government. service 
from the study of the Harvard Business School. You gave the 
figures, citing the statistics of those who had served in Government 
and had left. I think that we should add to those figures, in order 
to have a good and complete record, those pertaining to the business- 
men in Government who presently are serving and who have re- 
mained. I think that makes a good balancing and a good story for 
businessmen in Government. It shows that, of those presently in 
Government, 59 percent have served more than 3 years, and that 
the average term of service is 414 years. 

So I think it shows the jobs that the businessmen in Government 
are doing. 

Mr. Fousom. I think that is very good. Other people do come in 
and stay. 

I was dealing with those who were here on a temporary basis. 

Mr. Penpieron. I think it is difficult to distinguish those who come 
temporarily and stay a few years. Then the service becomes more 
appealing to them and they remainon. But that isstill a businessman 
serving in government. 

Mr. Foutsom. Yes. 

Mr. Penpteton. Thank you, Mr. Secretary. 

Senator Jackson. Thank you, Mr. Pendleton. 

Once again, Mr. Folsom, we want to express our appreciation to 
you for taking the time out to be here and help us with these important 
problems. 

We look forward to seeking your counsel again as we try to come up 
with some constructive changes. 

It is obvious that in order to improve this situation we will certainly 
have to make changes in the law. We have situations now that are 
directly incompatible, I think, with modern-day requirements of 
government. 

We are grateful to you for your invaluable contribution. 
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Mr. Forsom. I am very pleased to hear that and hope that I can be 
of further assistance to you. 

Senator Jackson. Thank you, sir. 

Our second witness this morning is Mr. Crawford H. Greenewalt. 
preside nt of the du Pont Co., and generally recognized as one of the 
country’s outstanding ae ae In the course of almost 
four decades with du Pont, Mr. Greenewalt has had the opp rtunity 
to observe and particip: ven in th working relationships between goy- 
ernment and industry. Trained as a chemical engineer, he played an 
important role during World War Tl in trans slating nuclear research 
into practical applications for our atomic energy program. 

Mr. Greenewalt now serves as a mem ber of the Business Advis sory 
Council of the Department of Commerce. He was recently appointed 
to serve on the President’s Commission on National Goals. 

Mr. Greenewalt, it is a real privilege to have you with us today, and 
we want to extend a warm welcome to you. We will be happy to have 
any comments that you would like to make in a preliminary way, and 
then we will ask you some questions. 

Prior to doing that, we are very pleased that your able Senator i 
here this morning. Senator Frear, do you have any Sdlehnientet 

Senator Frrar. Mr. Chairman, i is not often that a pleasure such as 
this is presented to a representative of the people of his State, to have 
such a distinguished constituent come to Washington to give us his 
advice and counsel. 

We feel that the company that he represents, little as it may be, has 
demonstrated many things, especially those in which, I believe, your 
committee is now interested with respect to its cooperation with the 
Federal Government. The examples, I know, that he can recite, will 
be very valuable, and J think that you will enjoy his testimony today. 

Mr. Chairman, it is indeed a pleasure to have been invited to come 
today. I greatly appreciate it, and I am very happy to welcome Mr. 
Greenewalt again to Washington as a witness. 

Senator Jackson. Would you like to remain. We would be very 
pleased to have you do so. 

Senator Frear. Thank you very much. 

Senator Jackson. You can sit down there or come up here, and sit 
with us. 

Senator Frear. This will be all right. 

Senator JAcKson. You may proceed, Mr. Greenewalt. 


STATEMENT OF CRAWFORD H. GREENEWALT, PRESIDENT, 
E. I. du PONT de NEMOURS & CO., WILMINGTON, DEL. 


Mr. Greenewart. Mr. Chairman and members of the committee, I 
feel a little bit embarrassed about appearing before you, particularly 
after the distinguished witnesses you have already had. 

T labor under this difficulty, I have never had a tour of Government 
service, so that I cannot speak at firsthand as to what is involved in 
getting able people to come down here to serve. 

I suppose that the closest I ever came to Government service was 
my connection with the atomic energy program during the war. 
That was as a company employee and not as a Government employee. 
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Senator Jackson. In your defense, however, I want to say that your 
company has performed in the past, and is continuing to perform 
valuable services to Government in several fields and, in particular, 
from my service on the Joint Committee on Atomic Energy of some 11 
year's, 1 know of my own personal knowledge the great contribution 
that your company has made. I know you are familiar with some 
of the problems in the light of the association that your company has 
had with th Be leral Government. I believe that Du Pont is now 
ope rating the Savannah River opera tion as a contractor. 

Mr. GREENEWALT. Yes. 

Senator Jackson. Among other projects on which the company is 
assisting’ t the ‘Federal Government. 

Mr. Greenewarr. Of course, we are very glad to do that. 

I think that as a preliminary statement, [ might make just a couple 
of points. It is always worthwhile to clefine a problem before you 
attack it. 

[t seems to me that this problem of getting able men into Govern- 
ment can really be divided into two parts. 

One is the que stion of persuading people to make Government serv- 
ice a career. This is a question that we also face in industry. The 
problem is to make careers in Government sufficiently attractive so 
that numbers of able people when they get out of college will wish to 
serve their Government. This, I gather, is not the problem which you 
wish to explore with me. 

That brings me to part 2 

As I understand it, the thing that concerns you is the case in which 
you wish a particular indiv idual to come here for a special task for 
which, presumably, he is well qualified, and what you are asking, it 
seems to me, is that the individual interrupt his career with his em- 
ployer to come here for a tour of duty with the Government. 

You do not approach it from the point of view of asking him to 
leave his employer, and to come down here permanently. You are 
asking him, in essence, to interrupt his career for a period of 1, 2, 3, 
or 4 years of Government service. 

I think that distinction is an important one, because it means im- 
plicity that the man is interrupting his career and has every expecta- 
tion of returning to it and completing his career with his employ er. 
I think this consideration is important from the point of view of the 
whole conflict-of-interest question, because it seems to me that it is 
in a sense a contradiction in terms. 

What you are asking a man to do is not to change his career but 
to interrupt it. You are quite willing to have him go back to his 
former employer on whatever terms he can arr ange. You want him 
to come down here and serve the Government for a brief period of 
time to do a job that he is competent to do, but you are perfectly con- 
tent not to ask him to interrupt his own career. 

Senator Jackson. We would not want that to happen. 

Mr. GrEENEWALT. To be sure. 

Senator Jackson. I just want to make this observation. I would 
appreciate having your comments in this light, if it will help. We 
have heard so much about the broad challenge that we face that I 
think Americans generally are beginning to appreciate and under- 
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stand it. What it really boils down to, as I see it, Mr. Greenewalt, is 
that the human resources that we need to mobilize to face the Com. 
munist bloc challenge cannot be found in the area of the Government 
alone. The resources that we need to cope with this ever- changing 
situation are located everywhere in America. We will have to draw 
from the universities, from industry, from all of our free institutions. 

This being the case, it seems to me, that one has to face up to the 
fact that some way, somehow, these resources, that is, human re- 
sources, must be brought into the Government when needed, and re- 
leased when there no longer a need. Otherwise, the Federal Govern- 
ment would have to be all of America and this would be an impossible 
situation. 

And more important than that, it would be completely ineffective. 

So it is in the light of that situation, this new, entirely new re- 
sponsibility that has come to the Federal Government, that T put this 
broad problem to you, and ask what can be done about it in the area 
that you are familiar with, industry. I am sure that you will have 
have some comments to make that will reveal to us some of the prob- 
lems that you face in wanting to do something in that regard. 

Mr. Greenewact. I suspect very strongly that the problems are 
more on your side of the fence than on ours. Thave tr ied to define this 
problem on the basis of a brief interruption of a person’s career. Let 
us examine that for a moment from the point of view of the employer. 

In the first place, we recognize the need very clearly. We know 
very well that it is people who run business and who run Govern- 
ment. All of the bricks and mortar in the world, and all of the organ- 
ization charts in the world do not make a successful enterprise. It is 
the people who do it. 

You have got to have good people. There should be no doubt about 
that. 

Looking at it from our point of view, solely, we have been willing 
and are currently willing, so far as the du Pont Co. is concerned, to 
allow our able young people to come to Washington to take on this 
tour of Government service. Actually, in all of ‘the cases that I can 
recall where that question has been put up to us, as an employing 
company, we have never said “no.” 

Senator Jackson. If you were permitted by law, as I gathered from 
your letter to us of April 26, to maintain the regular ‘fringe benefit 
plans and the like, you would be willing to carry them on, that is, 
those that they might be entitled to, assuming that it comes within the 
law. 

Mr. GreENEWALT. Yes. 

Leaving your problem out of it for a moment, and considering it 
only from our point of view, what it really comes down to, is this: 
If we are willing to let one of our top people come down here and 
serve, that really is a gift that we are making to the Government. 

So that having crossed the bridge of being willing to let him go, 
then the rest becomes of minor impact. 

So on the few occasions when our people have come down here, we 
have been quite prepared to send them down on a WOC basis, and 
have done so. 

From our point of view, there are several reasons for that. In the 
first place, we have always felt a very keen obligation as a company 
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to serve our Government, and have done so over a great many years, 
asa matter of fact during all of our history. 

The second thing is that there is a fringe benefit. By and large, a 
capable young executive will benefit by “what he learns during his 
time here, and in the sense that he broadens his bac kground and ex- 
perience, he becomes a more valuable man for the company. So from 
our point of view, we really have no problem provided the man is 
willing to come. 

However er, if you came and asked for 100 top executives, we would 
be a little embarrassed. If you asked for two or three we would 
not. be embarrassed at all. 

From our point of view, we would be quite prepared to maintain 
their pension rights, their rights in our bonus plan, the insurance 

plans, and again within reason we would be willing to go a step 
ie to hold their are: open. 

This is why I say that I do not think we have any problem. I 
think the problem really is yours, because there is serious doubt 
whether, under the present statutes applicable to this kind of situa- 
tion, that could be done. 

Senator Jackson. What. is your judgment as to the maximum 
period of time that you could afford to permit your employees to work 
continuously for the Government and still come back to the company 
and have an opportunity to participate fully in the promotion ar- 

‘angements / 

Mr. GREENEWALT. Here again there are obvious limits. If a man 
says that he wants to come down here for 10 years, we would say, “we 
are sorry, that is impossible—but if it is for 1 or 2 years, all right.” 

Somewhere beyond that you get into the twilight zone. 

A great deal would depend upon the indiv idual, his age, and where 
he was at that particular moment in his career. 

Senator Jackson. It would be more difficult with the middle execu- 
tive, would it not ? 

Mr. GREENEWALT. Yes, I was concerned with the problem of the man 
as distinguished from the problem of the company. 

While we would be willing to do all of this, the man might have 
a different point of view. I think that any honest individual is per- 
fectly willing to serve his Government within the limits of his ability. 
I do not think there is any doubt about it. 

Now I am speaking of people in the age bracket from 35 to 45, 
who at that age, are really at the turning point in their careers. If 
you are going anywhere, you are going at that time. When you get 
to be 50 and still have a junior executive job, the possibilities of mak- 
ing a real improvement in your position become less and less. 

So I think the thing that worries the fellows most is, will they 
lose an opportunity while down there. This is a thing on which we 
could give no complete guarantee. Our company has to go on, and 
if a position becomes vacant, it has to be filled. We annot say, “we 
would like to put Joe Smith in it, but he still has 3 years to serve 
in Washington.” We cannot hold a job open that long. It simply 
must be filled. 

So if he was a candidate for it, he has, in effect, lost that oppor- 
tunity. We cannot guarantee that he won’t. Of course, the im- 
portance of that varies almost directly with the time that is served. 
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If he is asked to serve 1 year down here, the chances of his missing an 
important opportunity are very slim. If it is 2 years, almost equally 
so, but when you get into 4- or 5-year periods, and a man is 40 to begin 
with, then he is taking a chance. 

And this is why, actually, we have never pressed a man to take a 
Government job. We say, “We will do our very best to see that you 
have every opportunity, but we cannot gui urantee that. You will have 
to make the decision yourself.” 

And assuming the financial question is all right, this is the thing 
that worries them most. And here, again, this depends very largely 
on the period of time for which you want him. The longer it is, the 
harder that decision is for him to make. 

Of course, there are different categories of people. In the case 
of men who have arrived, are close to retirement, and can retire volun- 
tarily, you have no difficulty. I believe that was Mr. Wilson’s situa- 
tion. 

Where men are in their early sixties, their companies, I presume, like 
ours, have a provision that one can voluntarily retire. And they can 
stay here as long as you let them, and there is no problem. 

But with a young fellow of the caliber that you want, and you want 
the really good ones, and not the duds, they are at a point in their 
career where they may miss important opportunities by being here. 

This is a great concern from the man’s point of view, less from our 
point of view. 

If you want him badly enough, and there are not any other alterna- 
tives, of course we will help. However, that is rarely the case. 

Senator Jackson. Mr. Folsom this morning alluded to the marvel- 
ous British tradition that has been built up over the years. I think 
that is one of the outstanding examples of a community attitude to- 

ward public service Every young man in 19th century England 
felt a deep responsibility to his country for helping maintain a very 
complicated system throughout the world called the Empire. There 
was a strong feeling and has been since that time for Government 
service. 

I realize that you cannot legislate a tradition overnight; in fact, 
you cannot legislate tradition at all. There may be some ‘things, how- 
ever, that we can do. 

What do you feel asa businessman can be done to instill in the people 
of this country a high regard for Government service, for participation 
in Government service, whether it is career or part time—what do 
you think that we can do to help this situation ? 

Mr. GREENEWALT. I think that the initial problem is yours. 

If you look at it this way, for example, we in the du Pont Co, are 
competing with many other employers for competent talent. This 
problem of getting the best possible people to work for you is universal 
among businesses. We compete with Mr. Folsom’s company. We 
compete with many other companies. 

Senator Jackson. And we are competing with the entire Soviet 
bloc. 

Mr. Greenewat. We are. The most important question, really, is 
one of atmosphere. I suppose that we pay as well as Eastman Kodak, 
and Owens-Illinois. We cannot count on pay alone to get people. 
They have to feel they are wanted in the first place. They have to 
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have a feeling of accomplishment and that you have an interest in 
them as an employ er. 

If you say in one breath, “We want you” and in another breath 
«You are a crook,” and have these walls of regulation to prevent them 
from doing anything that will favor their employer over their Gov- 
ernment, | would say that is an awfully poor atmosphere, and to try 
to persuade them to come down to work here in that atmosphere would 
be impossible. In other words, if I can put it bluntly, it might be 
just as we ‘ll if some of the agencies down here took a course In em- 
ployee, relations and what is involved in creating the atmosphere 
that will attract young people to come here and work. 

We work at that every day, because this is the way we get competent 
people : and keep them. 

As you know, an executive gets an offer from someone else and if 
he goes, and you lose him—you lose his talent. We have very rarely 
lost ranybody at any import: unt executive level. 

This is not only a matter of money, because some have turned down 
jobs that paid more than we were paying. It is one of ethics and 
atmosphere. We have created one that they enjoy working in and 
living in. 

I do not know whether that is the case down here. 

I would suspect that the very regulations that apply to people 
coming down here, who interrupt their careers, and so forth, is almost 
prima facie evidence that while you like them, you do not really 
trust them. 

It seems to me as long as you have that atmosphere, you will have 
trouble. 

Senator Jackson. One thing, of course, that would help would be to 
clarify the statutes with reference to conflicts of interest. It does 
afford, of course, to some people who want to take advantage of it, 
an opportunity to raise serious legal questions. This, of course, stems 
from the fact that we have archaic laws on the books that really work 
against the public interest today, when you consider the enormous 
responsibility that has been placed on the Federal Government in the 
hight of the international conditions. 

“Mr. Greenewatr. If I could pursue that point just a bit, our legal 
people tell me that there is some question under the present conflict- 
of-interest regulations as to whether you could legally maintain a 
man’s pension rights. 

Then there is the business of selling their stock interests. The whole 
premise is that this fellow is going to favor his employer, rather than 
the Government, unless you put every possible block in his way. 

The atmosphere, therefore, is that you ask him to come down, and 
you are suspicious of him. 

I think most people are honest. I do not think that you can legis- 
late probity under any circumstances. 

A man is honest or he is not honest. If he is going to be dishonest, 
the mere fact that you make him sell his steck and cancel out his 
pension rights, will not stop him. 

Senator Jackson. I think that is wise advice. 

Mr. GreENewatt. I cannot emphasize too much this question of 
atmosphere. When you get down to how a company gets good peo- 
ple—this is really the question whether you provide the proper at- 
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mosphere, and it is as simple as that. If you create an atmosphere 
where you say, “We want you to come down here—we know you are 
going to make a contribution,” they will come and be happy about it, 

Senator J AcKson. Do you think a recruitment program at the col- 
lege level, in which the ‘Federal Government might seek 50 or 100 
outstanding g graduates each year to go into Government service, would 
be helpful ? 

Mr. GREENEWALT. This is for a permanent Government career ? 

Senator Jackson. Yes. 

Mr. GREENEWALT. Yes; I think that would be very helpful. 

Senator Jackson. Industry is doing it very effectively and to its 
obvious advantage. 

Mr. GREENEWALT. Yes. 

Senator Jackson. The Federal Government is doing it in the field 
of science in various areas. The Navy has a program and other sery- 
ices have programs. We have the National Science Foundation. 

When it comes to encouraging bright young men and women in 
the field of Government administration, I think we have been a bit 
derelict. It has occurred to me that there are people in the universi- 
ties who could make a great contribution to Government service. 

Mr. GrREENEWALT. Of course, this is simply an ABC of industrial 
recruitment. It would seem to me that if the Government wants good 
people it could very well do the same thing. This, I assume, is for 
the career people. 

Senator Jackson. Yes; Iam referring to them. 

Mr. GREENEWALT. I am not referring to the others. 

Senator Jackson. I am talking about picking the cream, picked 
on a highly competitive basis—the outstanding, bright young men 
and women—and doing that each year. We might start out with a 
limited number as a pilot undertaking, and then gradually build it up. 

Mr. Greenewatt. If you have enough people who will make a ¢a- 
reer of Government, you could really handle these things yourself. 
If you have enough competence in Government, in the administra- 
tive agencies, as well as confidence, you will not have to go outside. 
And, certainly, with an increase in the caliber of Government people 
as a whole, you cannot lose on that. You can only gain. 

Of course, getting bright, intelligent people to come into Govern- 
ment initially in their career is very important. 

Senator Jackson. Senator Muskie has some questions. He has to go 
to another meeting. 

Senator Musxre. I like very much the commonsense approach you 
have to this whole problem. I am sure that all of those of us who 
are concerned with this do not want to keep people who come from 
business into Government service from feeling other than welcome. 
It is not, certainly, an issue. 

However, I suspect that we are not quite ready to say that there 
are no conceivable conflicts of interest which should not be of concern 
to the future of this country. 

You make the point that we ought to make the prospect feel at 
home. 

On the other side of it, let me say that it seems to me there is this 
question. All of us who have come into Government service have come 
into it knowing that we sacrifice opportunities for other measures of 
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suecess, more material measures of success that we could achieve in 
other fields of endeavor. Do we really want to make the prospect feel 
that he can come with complete security, without any sacrifice at all, 
without any risk? In other words, should our objective be to make 
him completely whole after he has left Government service? And 
should we so change our statutes as to leave no doubt in his mind on 
this score? Is this the kind of person that we want in Government 
service ? 

Mr. GreENEWALT. I think that you are being much more specific 
about this than I had any intention of being. I think that you should 
approach a businessman on the assumption that he is an honest man 
and that if he accepts the job he will do it to the best of his ability. 

Senator Muskir. We can agree on this. 

Mr. GREENEWALT. Under those circumstances I do not know that 
you need any conflict of interest law, although I am no lawyer and I do 
not know all the ramifications of it. But just as an ex xample, when we 
hire a man in the du Pont Co. we do not make him swear to certain 
things. We simply assume on the basis of our appraisal of his char- 
acter that he is an honest man. Sometimes we make mistakes. If we 
make a mistake he gets fired. 

Senator Muskie. Let us take the other extreme. We, certainly, 
I would think, would want to so frame our laws that it would be im- 
possible for the president of a great automobile company to be Secre- 
tary of Defense on a simply leave of absence basis, without divesting 
himself of any interest in the company, because of one or two things 
that would happen. First, we would be deprived of the services of his 
company, because you would lean over backward to insure that his 
company did not benefit from his association with the Department of 
Defense; or (2) if we got the rare dishonest man, his company would 
get a disproportionate amount of Government business. 

Mr. Greenewatt. Frankly, I think the burden of proof there is on 
you gentlemen. 

I have often thought, really, in the Wilson episode, what I would 
have done myself. 

Senator Muskie. It was a tough one. 

Mr. GREENEWALT. I have a great deal of du Pont stock. And if I 
had been told to sell all of it, I would say, “Well, maybe I would be 
willing to sell it, but what about my wife who has a large amount of 
du Pont. stock, and what about my children who have some? Have I 
got to take myself, my wife, my children, and my grandchildren 
out of the du Pont Co.’so there is no possibility that the du Pont Co. 
will benefit ?” 

Of course, that is a sacrifice I would be willing to make for myself, 
but which I would not be willing to impose upon my wife and 
children. 

After all, it seems perfectly silly to say that if I get rid of my du 
Pont stock T am going to be clean, but my wife can keep hers. If I 
am going to be venal for myself, sir, I would be venal for my wife and 
family. 

Senator Jackson. I was just going to say that technically you would 
comply with the conflict-of- interest statute, unless you were in a com- 
munity-property State. 

Mr. Greenewatr. That is true. 
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Senator Jackson. It points up the fact that the statute cert: unly 
does not carry out its intended objective. Iam sure that the members 
of the family would not have to divest themselves. So it is absurd 
in itsapplication. ‘That is all I wanted tosay. 

Mr. Greenewatt. Well, let me put it to you this way: I am very 
strongly of the opinion that the great majority of individuals who 
come here and agree to take a top administrative post for their Goy- 
ernment would do that job with the most complete honesty and in- 
tegrity, regardless of their other associations or other interests. 

I start with the premise that people are honest. These conflict- 
of-interest regulations start with the premise that they are not. This 
is really the bone of my contention with you. 

Senator Muskie. Well, you have laws against embezzlement, and 
we have these because of the assumption that people are dishonest. 

Mr. GreENEwALT. That is crooked and you get punished. I think 
that is good. 

Senator Muskie. You make two very valid points that I would like 
to go into before you develop the question that we are adversaries on. 
You make two valid points. 

No. 1 is that it is almost impossible for a man to divest himself of 
all that he has accumulated, or all of the associations which he had 
developed, so that you can say that he is anesthetized. This is im- 
possible; we know that. 

And so our policies lead to absurdities. Of course they do. 

Secondly, you made the valid point that our policy should be so 
devised as to assume honesty on the part of people. We should not 
create any doubt in their mind on this. 

On the other hand, there is the very serious question of public con- 
fidence that is involved and how you devise your policy to meet the 
occasion of the dishonest person, to protect the Government from him, 
which is the real problem. 

Mr. GrREENEWALT. Well, there is only one way of having confidence, 
and that is to have able people. 

For instance, if you got a person to head the Defense Department 
that I thought was a nincompoop, you could make him as clean as a 
hound’s tooth and I still would not have any confidence in him. On 
the other hand, if you got a man who kept all of his investments, and 
all of his fringe benefits, and all of his pension rights, and yet I 
thought that he was an extremely able person and a very wise choice, 
I would have all the confidence in the world in him. 

I think you are attacking the wrong thing. I do not think that 
people have confidence because of what you make a man do, or how im- 
possible you make it for him to be crooked. They have confidence in 
the individual. 

Why do your constituents have confidence in you? 

Senator Muskie. They know me—but they may not have confidence 
in me, either. But if a man is chosen whom they do not know—— 
Mr. Greenewatt. The point is that it is a matter of character. 

Senator Muskie. They may not know his character. 

Mr. Greenewatr. Well, they will, by his deeds, and by the attitude 
he has toward his associates. In other words, I think that we are 
really hammering on the wrong nail. 
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Senator Muskir. No, we are not really, because what we are doing 
js trying to review existing policies to see whether they should be 
changed. You advance a point of view that needs advancing and all 
[ am trying to get you to do is to nail it down in terms of as many 
specifics as you care to present. 

Mr. GREENEWALT. You understand that I am politically very naive. 
[donot know what is possible politically. 

Senator Muskie. I cannot think of a more attractive political phi- 
losophy to assume than the one you do. 

Mr. GREENEWALT. What you can do politically and what you can- 
not, 1 do not know. 

Advancements in the du Pont Co. are made on the basis of charac- 
terand proven ability, and nothing else. 

Senator Jackson. May I interrupt ? Let us go off the record. 

(A brief discussion was held off the record.) 

Senator Jackson. We will recess to vote. 

(A short recess. ) 

Senator Jackson. The subcommittee will come to order. 

Senator Muskie. I would like to say this, to try to get us back on 
the track in the right way. Senator Jackson indicated almost at 
the outset of your testimony what our problem is, that is, of getting 
the skills that we need and the experience and the know-how that we 
need in government. This conflict-of-interest problem is a problem. I 
do not think that we should pussyfoot about it. I think that we ought 
to look at it from every conceivable angle, pro and con. And that 
is why I put. the questions to you. 

Mr. Greenewacr. Yes, I understand that. I understand there is 
alot. of tradition to it. 

What I am trying to say is that the importance of conflict-of-in- 
terest regulations to protect the Government is greatly overdone. I 
have a strong suspicion that as a practical matter, not as a political 
matter, you could get along without them. 

Senator Muskir. W ould it, also, be true insofar as getting Govern- 
ment contracts for his company, he could use political influence more 
effectively if he were personally himself not in the company but the 
occupant of an important policymaking position ? 

Mr. GreeNewatt. Well, that is certainly possible. Here again, I 
do not speak from very much experience, because, really, our position 
has been that it has been the Government knocking on our door rather 
than vice versa. So that, for example, we had to ) be urged to assume 
the Savannah River project. It was a major undertaking that we 
certainly were not seeking. As you know, we are doing it for no pay. 
We are doing it as a matter of patriotism, if you want to use that 
word. 

This whole business of how one gets a Government contract, if one 
wants it, is not anything with which I have experience. 

Here again, I think I would bank on the integrity of the individual. 
And if there were a conflict of interest that arose in his mind, it would 
be resolved in terms of his current employer, which would be the 
Government of the United States. I cannot really imagine his doing 
otherwise. 

Senator Muskir. Let me suggest. another consideration here. Most 
people who come into Government business for the first time are 
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strangers to it. They are completely unaware of the kind of sity- 
ation into which they are stepping. It seems to me on the point of 
view you have just expressed, the setting up of st andards of some 
kind, ‘possibly a code can be valuable to a man coming in from in- 
dustry, something to suggest to him at the very outset. some of the 
problems he may have in this area, in his own mind, when he steps 
into the position. Is this a valid observation ? 

Mr. GreeNEWALT. Well, I wonder a little bit. I think of these peo- 
ple in terms of what we would do in the du Pont Co. That is all 
[ know. 

I told you at the beginning that I have never had a tour of Govern- 
ment service. So, really, I do not know what happens down here 
or how, specifically, you do the job. 

I do know this: the thing that we think about. in the du Pont Co, 
is the character, the ability, the loyalty of the individual. 

We do not believe that we have to write rules as to how he should 
conduct himself. As a matter of fact, we refuse to become involved 
in his personal affairs. The whole question is what kind of a man he 
is—what. kind of character he has. The question is whether he is 
doing his job, and not how he behaves. 

Senator Muskie. Do you ever have the problem of taking on a man 
from a competitor ? 

Mr. Greenewact. That is almost unknown with us. 

Senator Muskir. You have no competitors or you are not likely 
to? 

Mr. GreENEWALT. We have many competitors. 

Senator Muskie. The question was facetious. 

Mr. Greenewact. I think that there is a point here, that has to do 
with the question of atmosphere, which is an intangible thing, to be 
sure, but a very important one. The only reason we would be inter- 
ested in taking people from our competitors is that we had done a poor 
job ourselves in developing people. We have 80,000 employees. If 
we cannot develop 2 or 3 potential presiden{s out of those 80,000 
people, we are doing a very poor job. It should not be necessary for 
us to go to our compet itors. 

Furthermore, the very practical answer is that a fellow who has 
worked for du Pont, for 20 or 30 or 40 years, knows the company, he 
knows its principles, he knows the people in it. And he is a man of 
given ability who has worked with us for a period of time and is much 
more valuable than a fellow that we would sort of pluck from a 
competitor. 

And IT think that this, perhaps, is really the heart of your problem 
here. In other words, the development of a feel for public service that 
will, by its very nature, attract people, so that this problem we are 
discussing today becomes less and less impotrant. 

Senator Musxrr. One witness yesterday raised a problem in this 
connection as to what extent can a career Government employee 1 Invest 
in the securities of eieran that do business with the Government. 
That problem was raised. I did not raise the problem, someone else 
did. 

Mr. GreeNnewair. Whoever did, I refuse to agree with him. 

Suppose we said to one of our employees, “If you buy a share of 
stock that is not du Pont stock, we are going to fire you.” That would 
be perfectly asinine. 
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I suppose that there are a great many employees of our company 
who have stock in competing companies. It would not occur to me 
to even ask the question. 

The thing we are interested in is their integrity and loyalty as 
employees. 

If a conflict of interest develops they are going to resolve that con- 
flict of interest in favor of their employer. We assume that. 

Yesterday, I understand, the gentleman from the Civil Service 
Commission said that he never bought any common stock while he 
was the head of the Commission. W ‘hy on earth not ? 

Senator Jackson. I think in fairness it should be pointed out that 
he mentioned in that connection that he was then in the Bureau of the 
Budget. 

Mr. GReENEWALT. Very well. 

Senator Jackson. Handling matters in which the Government 
would be in a position to influence the value of stock in certain com- 
panies. He had this knowledge many months in advance. And he 
pointed out that situation just to show that if he had taken advantage 
of the situation and he had made investments, although he said he 
made hypohetical investments, his testimony was to the | effect that in 
all but one instance he would have made a very substantial profit in the 
stocks. 

Mr. Greenewar. That is entirely another matter. As a matter of 
fact, we have in industry conflict- of-interest regulations of that kind, 
too. If an executive of the company buys stock and sells it within 6 
months, the profits on the sale can be recovered for the company. 
That is because of the Securities and Exchange Commission regula- 
tions which bear on the same point. 

It seems to me that the average Government employee is simply 
investing to safeguard his security, and it would be foolish to quarrel 
with him over that. 

Senator Muskie. You are not going to quarrel with me. Thank 
youvery much. I appreciate this colloquy. 

Senator Jackson. Mr. Pendleton. 

Mr. Penpteron. Mr. Greenewalt, I was very much interested in 
your discussion of the problems of the man in his middle career , the 
difficulty in his deciding to come to Washington. 

In this subcommittee we have the problem of getting better people 
tocome to Washington, to do a better job, and to remain longer. 

One of the problems we face is the rapid turnover by people who 
come in executive positions. 

Some of the witnesses have been critic: il of the turnover, as for ex- 
ample, of a m: mn who stays for 1 or 2 years. On the other hand, do 
you not think, in view of what you have indicated about his problem 
back home, that that businessman in the middle of his career, has not 
received adequate credit for the service that he has given, even though 
he has remained only 1 or 2 years? 

Mr. Greenewatt. Credit from whom? 

Mr. PENDLETON. From, probably, the public. 

Mr. Greenewar. Frankly, I am not sure that makes much differ- 
ence. Businessmen usually work in an atmosphere of anonymity. 
We do not sit in the limelight. 

What the general public will think of any of our executives is not 
as important as what his boss or his immediate associates think of him. 
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I am not sure that this question of credit is really very important, 
The man will have the satisfaction of the caliber of work he has done 
while he has been down here. That is where he derives his satisfa¢- 
tion. 

As to this matter of business. career that you have mentioned, that 
is a difficult problem. As I tried to develop earlier, the longer you 
want him to stay here, the harder it becomes. 

I can review a lot of careers in the du Pont Co., and the period of 
rapid rise usually happens in the late thirties and the early forties, 
This is where the decision is finally made as to how far the fellow is 
going. And itis hard time to be away. 

Where the man has arrived, it becomes less difficult for him because 
he holds a top job. For example, if you were after one of our general 
managers—he has arrived. He has only one level of promotion left. 
He, probably, would be able to ascertain what his chances were of 
getting that. 

Furthermore, we could keep his job open. You sort of fill in the 
ranks on a temporary basis. 

Also, the man in his sixties, who is eligible for voluntary retirement, 
could make that election with very little difficulty to himself. He 
would lose the extra income for his last. 5 years of employment, but by 
the time he gets to be 60, his kids are married, he is pretty well fixed, 
he has only himself and his wife to take care of. He does not have a 
very difficult decision. The problem occurs in this group of 35 to 45. 

Here again, I would like to distinguish between the employer and 
the employee. 

I might, as president of du Pont, be quite content to have one of 
these younger men come down here for a 4-year tour of duty. On the 
other hand, I could not guarantee to him that he would not miss an 
opportunity by doing so. I simply say to him, “well, Joe, there is the 
opportunity. I can only give you a limited guarantee. We will do 
our best for you, but you have got to make that decision.” 

When you pile on that tough decision the conflict-of-interest regu- 
lations and the loss in compensation, unless you are willing to let the 
employer pick up the tab for the difference, you are putting an awful 
burden on that young man. 

Mr. Penptetron. Thank you very much. 

Senator Jackson. Thank you, Mr. Pendleton. 

I have a few more questions, Mr. Greenewalt. 

We all know that prior to technology playing a very important role 
in Government, that is in the Federal Government, that your firm had 
done an outstanding job in working for the Government as a con- 
tractor on work the Government would not have been able to do itself. 

One of the problems that I think we face in the Federal Govern- 
ment, is to bring in from time to time, at the Federal policymaking 
level, outstanding scientists and technicians, who can pass judgment on 
the results of various contractual arrangements that the Government 
has. I wonder if you have any comments in this general area. I feel 
personally we are short on people of a special competence to assist in 
making sound policy decisions. 

Your company has, I think, from time to time, made people avail- 
able to assist in connection with important Federal assignments at the 
higher levels. 
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Mr. GREENEWALT. We have done that really in two ways. 

I think the most common way is that a great many of us, myself 
included, have served on advisory committees of one sort or another, 
with respect to the various agencies here, which we are glad to do. 

On the other hand, if Mr. Glennan, for example, asked me if a group 
of us would serve, not as a named committee, but just to come down 
and talk over some problems, I would be very happy to do so if I could 
be of assistance. 

So you get all of the people you want on that basis. 

I do not think you have a problem in the world there. 

The problem really begins when you want a man to sever his con- 
nection and come down here and work. 

I do not know, but perhaps the Government could do more contract- 
ing when these matters of judgment come into the picture. Of course, 
you contracted with us for the Savannah River job. This is a job 
where we designed, constructed, and operate a very major undertaking 
for you, Which involves many thousands of people. 

It seems to me that where you have confidence in the judgment that 
the du Pont Co. can bring to bear on a problem, you could get help 
of people who can tell you whether in their judgment it is being han- 
died right. I think more of that can be done. In my experience, 
there has been very little of it. 

But what you tend to do is to contract more for the accomplishment 
ofa given mission, and you are contracting less with people who would 
be able to exercise judgment, and simply give you the results of their 
judgment. 

Senator Jackson. The Government has been making more and more 
contracts with corporations, universities, and the like to assist in this 
regard, to avoid the necessity of building up a Federal bureaucracy 
to accomplish it. I think it has been a very invaluable help. 

What I want to get into for a moment, is whether or not you had any 
problem in making available technical people to assist the policymak- 
ers in making decisions in their areas where technical competence is a 
prerequisite. One of the things that disturbs me is that we can 
contract a lot of these things out. And this is good. Then when you 
get your recommendations from the contractors, they must reach ap- 

ropriate levels in Government for decision. What is the role of 
industry in providing technical competence to assist the top level 
policymakers in reaching proper decisions? Could you elaborate a 
little on that? That is, what experience your company has had and 
difficulties if any, and suggestions for improvements? 

Mr. Greenewatt. I do not think that we have ever been in quite 
that posture with the Government. The only thing that I can recall 
that bears at all specifically on the question you raise, is the service 
of many of us on these advisory committees, for some branch of the 
Government. 

Senator Jackson. I agree with you that the advisory role is helpful. 

Mr. GreeNEwAat. Where technical judgment is involved, what you 
are really saying is, have we ever made people available simply to 
_ judgment, as distinguished from carrying out a mission; is 
that it ? 

_ Senator Jackson. It is both. I think that the Government is sorely 
In need of people with peculiar competence to understand the subject 
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matter that is presented for top level decision and, also, judgment 
and a broad understanding of problems generally, so that there can 
be an integration of sc ientific and technical with the other factors 
that must be resolved. I mean, in your case—you are a professional 
chemical engineer, I believe 

Mr. Greenewatr. I was. 

Senator Jackson. You are an example of what I am talking about. 
You have a fine technical background. Then you have been in the 
administrative and the manage ment end of the company, so that you 
have the advantage of being able to identify the problems technic “ally 
when you bring in your t technical people to talk with you, but you, 
also, through long association with the company, have management 
competenc e and a broad judgment as it relates to the many problems 
that one faces in business as a whole, outside of your professional 
qualifications. We have the same problem at the Federal level. 

It seems to me that one of our real needs is to get good people from 
industry who have that broad understanding. os just wonder what 
your reaction is. I am not try ing at this moment to be specific with my 
questions, but just trying to present this problem to you. 

It has been easy for the Federal Government to contract out, but is 
it just as easy to bring to the Government, for a period, maybe, of 1, 2, 
or 3 years, ‘competent individuals who can make the proper policy 
decision at the appropriate time ? 

Mr. GreENEWALT. It is certainly not easy. Your principal question 
is how do you get able people who have this kind of judgment to 
come down here and exercise it? The need is certainly there. 

The experience that you get in industry and the exercise of judg- 
ment, really, is the exercise of choice more often than not. The ques- 
tion really is, do you do this, or do you do that, because you recog- 
nize that you cannot do both. And the thing that you really do in 
industry is to have the qualification that enables you to m: ake judg- 
ments of choice which are right, at least, in the majority of cases. 

Senator Musxre. Is this not, also, true that you cannot get this 
kind of competence in the career Government service, no matter how 
attractive you make the career Government service, because it is 
essential that you get the judgment of people who have developed 
the necessary technical skills in industry that find these skills es- 
sential ? 

Mr. Greenewatt. If you had asked me 10 years ago, I think I might 
have agreed with you. It seems to me that rightly or wrongly—and 
this is “essentially a political question—the Government is big  busi- 
ness. 

Actually, if you compare the business aspect of the Federal Gov- 
ernment with the du Pont Co., we are like the corner grocery, re- 
latively speaking. If you are going to stay in big business—for 
example, if you are going to have a defense establishment for the fore- 
seeable future that will cost you $40 billion a year or whatever it is 
to maintain, and you are going to do all of these other things that 
you are doing—it seems to me , there is really no alternative but to 
develop talents of the sort that you are talking about within the Gov- 
ernment itself. 

Senator Jackson. You can only get, Mr. Greenewalt, a limited 
number in that category. I think it would be unwise for the Federal 
Government to try to bring that about in all fields. 
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The world situation is changing. It would be a lot better to get 
people i in from time to time when you need them and then let them ¢ go 
back to industry. 

Mr. GreeNewatt. I could see that as a solution in certain specific 
cases, but if I understood you, Senator Muskie, you were saying this: 
can we develop that kind of people as Gov ernment career people and 
my response to that was that if you are going to maintain a business 
establishment as large as it is, you are going to have to do so. 

From your point ‘ot view, Senator Jackson, it seems to me that if 
you have a problem in biological chemistry, and you ask us, say “let 
us have a certain grade of biologist to help on this particular prob- 
lem,” surely we w ill do so. 

But the problem in industry, in management, really comes down 
to this thing of making judeme nts, and judgments of choice. 

Frankly, I do not see how you can run this establishment of yours 
on the batts. of borrowing that kind of people for 1, 2, 3, or 4 years 
from industry. I think you have got to look forward to deve loping a 
career echelon in Government that will, eventually, be able to supply 
the major part of the executive judgment that you need. 

Senator Jackson. Can I debate the point with you for a moment? 
May I submit that some of the developments in the field that you 
know so much more about than we do, about science and technology, 
come to the Government with such rapidity that it is not possible, 
necessarily, to have these people trained and you need the assistance. 

Let us talk about space for a moment. Obviously, we did not have 
within the Government all of the necessary tec -hnical competence to 
make decisions in this area. So that you have to bring people in 
from industry. 

I grant that in the atomic energy program, where it was built up 
over a period of years, and there was an extended interest in atomic 
energy, that we do have people with a degree of unusual competence 
tomake decisions. But it seems to me, as we make one breakthrough 
after another in the newer areas that there is, at least, a period of 
time where you must bring people in to assist the Government to 
make decisions at a high policy level. And you may need them for 
1,2, 3, or 4 years to get it underway. I am not talking about ignoring 
the need for the degree of competence that one would like to have 
inside Government for these problems, and these programs. 

It does occur to me, however, that. some of these things do happen 
rather rapidly and it is necessary to bring in people from the outside 
to assist: actually in the decision process. 

Mr. GrEENEWALT. Well, perhaps, we are talking to some extent at 
cross purposes. I would certainly agree that where expertness—— 

Senator Jackson. And judgment, the thing that you emphasized. 

Mr. GreeNewatr (continuing). Is concerned, that might be true, 
but I am afraid, really, that you are giving a little too much emphasis 
to technical specialization in reaching that judgment. 

You were kind enough to say that I was technically trained, which 
is certainly true. I spent the first 25 years of my career in and about 
laboratories but, on the other hand, when it comes down to my per- 
sonal technical knowledge today of many things that come up to the 
executive committee of the du Pont Co. for decision, I just do not 
have it. But what I do have—— 








510 ORGANIZING FOR NATIONAL SECURITY 


Senator Jackson. If I may interrupt, I will venture to guess that 
your professional training is still helpful— 

Mr. Greenwatt. Yes. 

Senator Jackson (continuing). In identifying problem areas. 
You may not have the answers, but you know ‘that maybe a certain 
thing is not quite right, and you call in the people from that depart- 
ment who have the answers; is that not true? 

Mr. Greenewact. Yes; but the point is that I w ould not want you 
to put too much stress on specific competence in a given field. In any 
industry, you simply cannot have personal technical competence in 
all of the areas on which you are required to make judgments. You 
rely on good staff work. And what you really rely upon is the com- 
petence of the person who is m: aking the tec ‘hnie al argument. Then 
you simply have to scratch your head and exercise some judgment 
and come to a conclusion. 

I do not want to leave you with the impression that T think that 
technical competence is not necessary, nor that you would not really 
have to get them to come down here and help you wherever it is 
possible. 

When it comes to the final administrative process, the judgment- 
making itself, here you are relying not on technical skills, but you are 
relying on something that is in your head, some feel for the problem 
that enables you to decide, “Yes; this is sound, and we will go ahead 
with it.” 

Senator Jackson. But there are people in industry, too—and I do 
not mean to belabor this—who have the technical competence who can, 
also, render great service to the Government beyond the technical 
field, who have that unique ability of comprehending how these tech- 
nical things fit into the broad policy problems of government. TI have 
known people who have demonstrated great imagination in that re- 
spect, who have been very helpful over the years to the Government. 
I merely wanted to point that out. 

I agree that for the most part the main service would be to render 
at the higher levels of government the technical information and 
judgment as to a given project, and let the policymakers integrate 
that into the overall problem. 

Senator Musxir. I think that the Chairman and Mr. Greenewalt 
are in agreement. 

Mr. Greenewat. We really are. These are semantic problems. 
People are using different words to say the same thing. I am sure 
Ee we are in agreement. 

I do want to repeat this, however, that the business which you fel- 
lows run down here is enormous, and you simply cannot run it sue- 
cessfully without having people of prime administrative ability on a 
full-time career basis. 

Senator Jackson. Senator Javits? 

Senator Javirs. Mr. Greenewalt, I think that your testimony can 
be very useful to us. T am verv sorry, with four committee meetings 
this morning, I have been unable to be here throughout. the session. 

I know that you have an enormous company with eminent know1- 
edge of the problems of getting suitable executives, and a company of 
outstanding reputation. I would like to get the benefit of your views 
on a number of particular subjects in which I am interested in this 


field. 
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First, if you have not been asked the question, or if you have, I hope 
that you will give an answer which will not duplicate what has been 
said. : ; 
I gather you do favor an internship program by which young people 
could be taken right at the college level and given a modest period of 
training in Government service, and then released to industry ? 

Mr. GREENEWALT. I have not been asked that specific question, and 
I will have to answer off the cuff. Iam not sure about that. For ex- 
ample, suppose that you take a fellow with a bachelor’s degree, 22 years 
old, and he goes right into some Government job and stays there for 2 
years. Then he gets a job, say, with us. And 15 years later, you 
want him to come down here to do a job. 

I doubt that he will remember anything about the 2 years intern- 
ship with respect to the situation as it exists. 

Resaton Javits. He might get a taste for the Government when we 
get him. 

Mr. GREENEWALT. I was asked whether I thought it was a good idea 
for the Government to have a recruitment program at the college level 
to get them into the career service. On that level, I think it would be 
fine. 

Senator Javits. Will you summarize for me as briefly as possible, 
the main reasons why the kind of executive personnel we want is loath 
to come down here? 

Mr. GREENEWALT. We spent several hours on that question. 

Senator Javits. Just give mea brief summary of it. 

Senator Muskie. I shall listen with interest. 

Mr. GrEENEWALT. Well, I think that you have to assume that the 
regulations, as they are today, where some things are impractical and 
illegal, and where there is a very open question as to the company’s 
preserving the man’s pension rights, I think under those circumstances, 
the position of the man is that he has to take a severe financial sacrifice 
is most cases, and this is going to be one stumbling block. 

As I said this morning, his employer would be perfectly willing to 
pay for those fringe benefits, but under present-day conditions that 
cannot be done. 

The other thing that is more important, in my view, is in regard 
to this question of atmosphere that we discussed at great length this 
morning. 

These conflict of interest regulations that Senator Muskie and I 
have been discussing really seem to say that the man has no integrity 
at all. And if he comes down here he has to be surrounded by all 
sorts of blocks that will prevent him from taking advantage of his 
Government position. 

The average person, I would suspect, would say, “Well, if they 
think T am likely to be dishonest, they do not want me down there. I 
will not come.” 

Tam exaggerating a little bit to make the point just a little stronger. 
But there is that question of the atmosphere. 

You go to work where you think you are wanted, and where your 
honesty and integrity and ability are respected. 

So, when you take the combination of the financial loss and the 
atmosphere that you are suspected the minute you set foot in town, 
these are stumbling blocks. 
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A young man with a career ahead of him is reluctant to interrupt 
it against that kind of an atmosphere, particularly, when you add to 
it the financial sacrifice, in a great many cases, that these men have 
to take. 

Senator Javits. Those are the two principal reasons ? 

Mr. GrEENEWALT. Obviously so. 

Senator Musxre. And there is the question of loss of opportunity— 
there is that question, too. 

Mr. Grrenewact. That is a point for those within the 35 to 45 age 
group. The point becomes more important the longer the period of 
time that you wish him to serve. If it isa year, it is a potential loss 
of opportunity that is not likely to worry him. For 2 years it is 4 
little more, but not too much. But when he is going to be out of his 

career for 4 years, many opportunities could arise in that period of 
time that he will miss. 

Senator Javirs. Do you not think that there should be mentioned 
in the affirmative the opportunity for serving one’s country in an 
hour of great peril ? 

Mr. Greenewatt. Well, of course, I think that is the only reason 
you get any consideration at all. 

Senator Javrrs. How can we make No. 4 outwe “igh points 1, 2, and 3? 

Mr. GreeNewatt. Why do you have to have 1, 2, and 3? 

Senator Javrrs. We will get to that in a minute. Suppose we have 
some problems in 1, 2, and 3—what can we do to make No. 4 so com- 
pelling as to attract the kind of personnel we need ? 

Mr. GreeNnewatt. I do not know what you can do anything af- 
firmatively in that aie d. Asamatter of fact, I think that you have 
a considerable array of very competent people who come down here 
and serve. I think you get them and will continue to get them. 

Senator Javits. We talked yesterday with the Chairman of the 
Civil Service Commission about awards. We talked about possibly 
expanding the concept of the awards to include distinguished civilian 
service outside of the civil service ranks, perhaps even the Congress 
voting such an award in a more frequent way than it has. We do 
have the right. We voted a gold medal to Admiral Rickover and I 
guess that we voted it to other people. Do you think that would help 
us much ? 

Mr. Greenewatt. I think I would have to say not much. This is 
not the sort of thing, really, that we do over here. 

Somebody was talking here, I guess it was Mr. Folsom, about the 
British system. They have their so-called honors list, which is to 
the effect that if you are a good boy and do your job well, you may 
become a knight or a baron. This is done quite frequently as a re- 
ward for merit and they set great store by it. This, however, is not 
really a part of our mores. And neither are medals. 

Of course, you are honored if you get one, but this is not really the 
thing that a man will strive for. Over there, yes—he will work very 
hard if he sees a chance of being made “Sir So and So.” 

Mavbe there are a few people who would work very hard, if they 
thought they were going to get a medal, but I really doubt that the 
chance of getting a medal would be very much of a drawing card for 
the average American. 
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Senator JAvirs. So you think that we are doing about as much as 
we can ¢ 

Mr. GREENEWALT. On your point 4. I do not think that you are 
doing as much as you can on the first tones, 

Senator JAVITS. ‘Do you think that we are doing as much as we can 
on No. 4, because we cannot give <n immunity from antitrust 
prenoe. ion ¢ 

Mr. Greenewatr. Of course, that does not really involve the man. 

Senator JAvirs. I know that it does not. 

Mr. Greenewarr. That might involve the employer, but I think 
that it would have very little effect upon the man. You do not pros- 
ecute the individual. 

Senator Javirs. Of COUR not. 

Going back to No. 1, 2, and 3, on the financial side and on the ques- 
tion of the loss of opportunity, the so-called closing-of-the-ranks 
theory, of course, these are matters which are very heavily in control 
of the business itself. In other words, the assurance to the individual, 
the second ranking executive, that ranks will not close on him, which 
is something that business controls. 

Assuming that we straightened out the conflict-of-interest laws, 
and the same is true of keeping his financial situation fairly good, is 
there anything that we can do, aside from not m: iking it illegal, w hich 
I shall come to last, because that is the third point—is there anything 
that we can do on ‘those two points, that is the closing-of- the- anks 
theory and looking after him financially ? 

Mr. Greenewatt. As to the first point, I said this morning that 
I could only speak from my own company experience, but we have 
been perfectly willing to maintain a man’s pension and fringe bene- 
fits. and also to send him down here ona WOC basis. 

So if you will clear that track, I think that you will find a lot of 
cooperation from business. This is on the question of keeping him 
whole financially. 

On the question of closing the ranks, no going business can make 
any guarantee there. All you can say—and this I have said per- 
sonally—is that, “we will try.” And that is about all you can do, 
because you simply cannot hold an important executive post open. 

Senator Javirs. Does the du Pont Co. consider it to be a recom- 
mendation for a higher job to have served the country well, in a Gov- 
ernment. job ? 

Mr. GreeNnewatr. Not per se, no. I would put it this way, that in 
the few cases where fellows that I know from du Pont have come 
down here for a year or two and have served, it has done them good. 
In other words, it gives them breadth, greater experience, which is 
good for them and good for us, but if you take two men and one has 
served his Government. for a period of time, and one has not, and you 
have a particular job to fill, you take the best man for that particular 
job. 

Senator Javrrs. You do not give any special weight to the Govern- 
ment service ? 

Mr. GreENewatt. I do not really see how we could. 

Senator Javrrs. Unless it has something to do with the background. 

Mr. GreeNewatrt. To that extent, yes. 
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Senator Javits. Finally, on the question of the atmosphere, would 
you make a distinction between the negative provisions of the con- 
flict-of-interest laws and a law which purported to be a code of ethics, 
so that the man knew the ground ru ie and he just did not depend 
upon his instincts as to wh: at is honest and dishonest. I think the 
difficulty is that it is metaphysical. You might think something is 
honest that the majority of the Senate would think 3 is very dishonest, 
and the majority of people would think so, too. That would not mean 
that you were insincere. But it would mean that we could not employ 
you on that standard. 

Mr. Greenrwatt. If that is what it amounts to, a code of ethics, to 
be sure. 

Senator Javirs. But a code of ethics which has sanction—that is 
really what it amounts to, and that is what the Association of the Bar 
of the City of New York has proposed to us. 

Mr. Greenewatt. I know that has been done, but I do not know 
what it says. 

Senator Javirs. Would it be imposing on you to give us the bene- 
fit of your reaction and your remarks, to have you look at this code of 
ethics, and to give us some judgment, critical or otherwise, and de- 
tailed or otherwise, as to whether you think we are or are not moving 
in the right direction. 

Mr. Greenewatt. I will be very glad to do so. 

Senator Javirs. This is a very authoritative job. It has been widely 
hailed. I am the author of the bill myself, because it comes out of 
New York City, and I am a member of that bar. I think it would be 
very helpful to us if we got your ideas, not as to its legality, and so on, 
or even as to its morality in certain fields. But as to whether, if we 
do this, if we change our whole concept of the conflict-of-interest laws, 
making them a code of ethics with sanctions, the standard of conduct 
which we expect these men to adhere to, without pitfalls and entice- 
ments—would that help in order for us to get the kind of people that 
we would like to get for Government ? 

Mr. GrREENEWALT. It certainly should help, because I think, as I have 
said, one of the deterrents is the fact that under the present law you 
are presumed to be dishonest—I mean, that is the presumption you all 
start with. No red-blooded man likes that kind of atmosphere in 
which to start a job. 

Senator Javits. As free Members of the Senate, I am sure that we 
would be just as alert, just as vigorous, just as spirited in the defense 
of any man charged with impropriety, as we would be to jump on 
him if we thought that he was guilty of impropriety. There are those 
who would defend the businessman and who do not believe that busi- 
nessmen are just lonesome children who are lost, where only the prose- 
cution is allowed to stay in court. Many people have been most vigor- 
ously assailed on the floor, but when the vote has come, it has made . the 
accusation miniscule. 

Before I was nominated for the Senate, I was assailed, but the people 
of New York took care of that. And my case is not unique. The 
annals of the State of New York and of every State in the Union are 
full of those instances. It is, perhaps, an honor to be assailed because 
it means that you stand for something. If you are not assailed, you are 
probably out of the picture. 
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If we could get this across to the country, that this is a democracy, 
where you do not hesitate to say that a competitor is a certain kind of 
competitor, and some mean names are called about the kind of com- 
petitor he is, but if they do the job in their business, they are thought 
of as leaders. The unsuccessful people say that they are nasty com- 

etitors and dynamite their competitors’ trusts to their faces. 

Here is Mr. Folsom who came down here, a great executive, and went 
away with as great a reputation as he brought i in here. He was not 
free from attack. Many other men have had the same experience. 
They are attacked, and they are, also, defended. And if the country 
sustains their policy, what greater honor could there be for any man? 

Mr. Greenewaxt. You are speaking at the Cabinet level when you 
speak of Mr. Folsom. 

Senator Javits. I think that we are speaking of all levels. My own 
experience, and the experience of the others that we have defended, 
such as clerks, and we have waded in. This is a standing offer from 
the Senator of any State to his constituents. My people know that. 
This is not a place where they are only friendly orphans. They often 
get a lot of praise and a lot of credit ‘and a lot of support. 

I hope you will forgive me for making a speech. I feel very keenly 
about this. This sort of think would help if we can get that across 
to the American people. 

Mr. GrREENEWALT. Yes, sir; I have this difficulty, of course. If 
somebody pulls a boner in the du Pont Co., he does not appear before 
100 of his associates and have 25 of them blame him and 75 defend 
him. His boss calls him into the office and says, “Look, that was the 
lousiest job I have ever seen. What on earth got into you?” And 
then he gives him the devil. The thing is talked out and the man 
defends himself. He knows that he has not done a good job. He goes 
and does a better job. That is done privately. That is the point. He 
profits by it. This happens all of the time, but not before a forum 
where 100 or 200 or 500 people get up and say whether he has done a 
good or bad job. 

This is the atmosphere that you find here. This is so different 
from the way things are done in the business community. 

Senator Javirs. Would you not say that we could help to m: ake up 
for that if we would, at least, be articulate and equally big in our 
praise, and in our satisfaction and in our defense ? 

Mr. Greenewarr. You certainly could. 

Senator Javirs. Would that help? I asked the question. After 
all, I am not a business executive. I am a lawyer and I have had a 
different kind of training altogether. We really want to know, be- 
cause it could be a factor where we can contribute. We have it within 
our power to do so. 

Mr. Greenewacr. It might help. It should not be necessary. 

Senator Javirs. In other words, the executive serves for the satis- 
faction of serving, and we ought to button up on these other things, 
and make it less necessary, these other things. 

Mr. Greenewact. If he is no good, fire him. That would be my 
idea. If he is good, let him do his job. 

Senator Javrrs. I thank you. 

Senator Jackson. Thank you, Mr. Greenewalt. We once again 
wish to express our appreciation to you for the opportunity of having 
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you with us today. You have been very helpful. We, no doubt, wil] 
be in touch with you later. 

We would like to add that should you desire to submit any addi- 
tional information, we will keep the record open and the transcript 
will be available to you. That applies, likewise, to Secretary Folsom. 

Tomorrow we will resume at 10 o’clock when Mr. John J. Corson 
will be the first witness, and the second witness will be Mr. Roswell 
B. Perkins. That will conclude the hearings for this week on the 
subject we have before us. 

Thank you again. 

(Whereupon, at 1 o’clock the committee recessed to reconvene at 
10 o’clock on Friday, May 15, 1960.) 
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FRIDAY, MAY 13, 1960 


U.S. Senate, 
SUBCOMMITTEE ON NationaL Poticy MACHINERY, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
3302, New Senate Office Building, Senator Henry M. Jackson (chair- 
man of the subcommittee) presiding. 

Present : Senators Jackson and Muskie. 

Staff members present: J. K. Mansfield, staff director; Dorothy 
Fosdick, Grenville Garside, and Howard E. Haugerud, professional 
staff members; and Edmund E. Pendleton, minority counsel. 

Senator Jackson. The subcommittee will come to order. 

Today is the final day of the subcommittee’s public hearings on the 
problems involved in attracting and retaining the country’s “best 
brains” to man key posts both here and abroad in the years of cold 
war which lie ahead. 

Yesterday we were privileged to receive stimulating testimony from 
a former Cabinet member, Mr. Marion Folsom of Eastman Kodak, and 
Mr. Crawford Greenewalt, president of du Pont. Both they and our 
initial witnesses have underscored some of the serious problems we 
face in attempting to attract the finest talent for Government service. 
They have also suggested a number of cures which the subcommittee 
hopes to develop and act on wherever possible. 

Before introducing our first witness, I should note that our sub- 
committee has agreed with the President that testimony by present or 
former Government officials who have served on the National Secu- 
rity Council or its subordinate bodies regarding the National Secu- 
rity Council and its subordinate machinery will be taken first in execu- 
tive session. We have notified our witnesses accordingly. 

In view of the fact: that today’s first witness served on the Gaither 
Committee, I should also like to remind the members that President 
Eisenhower, in a letter to Senator Johnson of January 22, 1958, in- 
voked the claim of Executive privilege in withholding the Gaither Re- 
port from the Congress. 

This fact, of course, does not prevent our witness from giving testi- 
mony concerning his personal views about national security problems 
and issues. 

We welcome as our first witness this morning Mr. John J. Corson, 
a director and head of the Washington office of McKinsey & Co. In 
his present, capacity, he has had the opportunity to explore the prob- 
lems of Government in numerous departments and agencies. He is 
constantly called on to advise on critical organizational and per- 
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sonnel questions. Mr. Corson himself has held important Government 

posts for over 10 years. More recently, as I have indicated, he served 

on the Gaither Committee, appointed by the President to survey na- 

tional security problems. He brings to our witness table a wealth of 

direct experience with the difficult problems we are exploring here. 
Mr. Corson, it is a real privilege to have you with us this morning. 
You may now proceed in your own way. 


STATEMENT OF JOHN J. CORSON, MANAGEMENT CONSULTANT, 
McKINSEY & CO. 


Mr. Corson. Thank you, Senator. 

I am delighted to have the opportunity to help as best I can. 

For approximately 10 years, as you pointed out, I was a Federal 
civil servant. Throughout the last 10 years I have been engaged in 
the practice of management consulting as manager of the W ashington 
office of McKinsey & Co., Inc. It is out of that experience that I 
venture to respond to questions that your staff has asked I discuss 
with this subcommittee. 

During that decade I have been retained to study the operations of 
more than a score of Federal agencies. During this period, too, I have 
served with citizens’ advisory committees on five occasions. 

I appreciate the opportunity to contribute to your consideration of 
what, to my mind, is an especially important problem, the problem 
of attracting competent leadership for the formulation and execution 
of national security policies. 

The persistent cold war has attached large new importance to the 
old problem of how to get better men to serve in key positions in the 
Government. Prior to WwW orld War IT the failure to find able people 
meant less-efficient services by a relatively small Government. Today, 
failure to get and keep the ablest people in the key jobs of our Federal 
Government risks the devastating prospect that this country—the 
American people—will come off second best in the cold war. 

The totalitarian societies we face—Soviet Russia and Red China— 
have in the key posts of their governments the ablest individuals their 
society pr oduces. In our kind of society imagination, enterprise, and 
unflagging drive are rewarded most generously in business and in the 
professions; in a democratic free enterprise society, a large proportion 
of the ablest people are necessarily attracted to serve in commercial 
activities. Our longrun success in the cold war makes essential our 
finding improved ways of bringing and keeping a greater proportion 
of the ablest of our citizens into positions of leadership i in the Federal 
Government. Experience over the past 7 years in recruiting for and 
retaining high talent in the governmental posts where national security 
policies are formulated and executed demonstrates, with dangerous 
clarity, the difficulties our Government encounters. 

T see three major areas of difficulty : 

1. These critically important governmental posts have been filled 
by a succession of able individuals who serve, on the average, 2 years 
or less. In short, the men responsible for aiding the President to 
formulate and carry out this Government’s national security policies 
are a very transitory group—not all of them, but a substantial 
proportion. 
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9. All too often the individuals who agree to serve in this area bring 
to their jobs substantial competence, but little acquaintanceship with 
the intricate problems they must resolve. 

3. The career civil servant—upon whom these political executives 
must rely to supply the familiarity with these problems that they 
lack themselves—is often seriously handicapped. He has grown up 
in the department he represents; he is expected to support “the posi- 
tion” of that department. Neither his status in the department nor 
the breadth of experience equips him to challenge the “departmental 
line,” to formulate new, imaginative, and venturesome proposals which 
his political superior might accept or reject. 

This is partly a problem of large organizations, those in industry 
as well as in the Government. 

Let me turn now to the first problem, the turnover in key national 
security posts. 

To demonstrate the rapidity of the succession through these key 
executive posts, let me specify the positions to which I refer. The 
“first team” for national security in our Government includes, in 
addition to the President and Vice President, the incumbents of 
eight, as I see it, positions. They are the Secretary of State, Secretary 
of Defense, Chairman of the Joint Chiefs, Secretary of the Treas- 
ury, Director of the Budget, Chairman of the Atomic Energy Com- 
mission, the Special Assistant to the President for National Security 
Affairs, and Director of the Office of Civil and Defense Mobilization. 

Upon the decisions of the incumbents of these positions, the security 
of this country and, in considerable part, the free world, rests. And 
in these 8 posts, a total of 23 men have served during the Eisenhower 
administration. On the average, each individual has served less 
than 21% years, from the date of swearing in until resignation. 

Fortunately, there are a number that have served for a considerably 
longer period. 

During this period three men have served as Secretary of Defense 
and two as Secretary of State, another two as Secretary of the Treas- 
ury, and still another two'as Chairman of the AEC. Four men have 
filled the position of Director of OCDM. In the position of Director 
of the Budget, four men have served, as have four others in the vital 
position of Special Assistant to the President for National Security 
Affairs. 

There is, it can be said, a “second team” for national security. This 
group includes a total of seven vitally important additional posi- 
tions. The “second team,” if you will, includes these positions : Deputy 
Secretary of Defense, Under Secretary of State, Under Secretary of 
the Treasury, Assistant Secretary of Defense for International Se- 
curity Affairs, Assistant Secretary of State for Policy Planning, Di- 
rector of the International Cooperation Administration, and Director 
of the U.S. Information Administration. 

I am sure somebody could point to one or two other positions that 
equally deserve recognition, but for the purpose of looking at this 
problem of succession this serves our purpose. 

In these 7 positions, 27 men have served during the Eisenhower 
administration. The average length of service has been less than 2 

ears, although again I should point out that there are individuals who 
ave served for considerably longer periods of time. 
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Some of the individuals who have served on both the first and see- 
ond teams have come to their jobs with prior experience in national 
security affairs. The present Secretary of Defense, as did the present 
Deputy Secretary, worked his way up, if you will, through the De- 
partment of Defense. But it can’ be questioned if either of the pre- 
vious Secretaries of Defense, and at least half of the 50 men that have 
occupied these posts, had had experience either in the intricate, inter- 
related problems of international affairs, military management, in- 
telligence operations, foreign aid, and the dev elopment. of unpre- 
cedented Weapons systems, or in the practical problems of getting 
things done within the Federal Government. FE xperience as a banker 
in Boston or even as an Assistant Secretary of the Navy simply does 
not provide the understanding of national sec urity problem s that is 
required if the individual who is to serve only a short time will be off 
to arunning start. 

Tn his testimony before your subcommittee some weeks ago, Mr. 
Robert A. Lovett, the distinguished former Secretary of Defense, said: 

It takes a long time for an able man, without previous military service of some 
importance and experience in government, to catch up with his job in this in- 
creasing complex Department. At a guess, I would say he could pay good divi- 
dends to the Government in about 2 years. Meanwhile, of course, he is becoming 
a more valuable asset each day. To lose him before, or just as he becomes pro- 
ductive is manifestly a serious waste of the effort that went into his training. 

What Mr. Lovett said as to the Department of Defense applies with 
even greater force to the posts that I have suggested make up the key 
positions in the field of national security. If we accept Mr. Lovett’s 
conservative estimate of 2 years as the minimum break-in period, 
simple mathematics tells us that the Government has a practical per- 
sonnel problem in the national security field. 

Let me turn to my second point. This is the basie scare ‘ity in this 
country of individuals with the large executive talents required, with 
the qualities essential for political leadership, and with an under- 
standing of national security affairs. I emphasize the combination of 

talents that it seems to me are requisite in these positions. 

Some men can be found who have acquired in business, experience 
especially relevant to the jobs they go into; e.g., as assistant. secretary 
for supply in a military service or as head of an industry division in 
the Department of Commerce. But few Presidential appointees bring 
to these jobs, in addition to substantial personal talents—and surely 
I am not questioning their large personal abilities—real experience 
in the complex problems this country faces in the field of national 
security and a knowledge of what it takes to operate effectively in 
Government in W ashington. 

To emphasize this point let me remind you of a statement in the 
Task Force Report on Personnel and Civil Service of the Second 
Hoover Commission. The report states (p. 40) : 

1. The combination of abilities required is relatively rare. At the topmost 
level these men require both well-developed executive ability and well-developed 
qualities of political leadership. That is, a man must be able to direct, control, 
and even inspire a large organization which has formidable functions, and he 
must also be able publicly to discuss the Government’s business with Congress, 
interested parties, and the public in a way that makes simple very complex 
matters, meets hostility (foreign as well as domestic), and wins confidence. He 


must make decisions on matters of great importance for the future as well as 
the present welfare of the country. His foresight must equal the hindsight of 
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a host of critics, both amateur and professional, who are free to be as narrow 
in their point of view and time perspective as they care to be. The rules of the 
game of national politics allow no margin for error, and the American political 
world has not yet perceived the point that ‘“‘magnanimity in politics is not sel- 
dom the truest wisdom.” ‘To lead the life of a political executive of high rank 
amidst the asperities of American politics is a test of toughness, of intelligence, 
and of devotion to the public interest. 

My observations from the sidelines, over a score of years, convince 
me that a majority of business executives are both uncomfortable and 
unsuccessful in top level policymaking posts. There are many exe ep- 
tions to this generalization; you know of businessmen such as Marion 
Folsom who have been outst andingly successful. There are few highly 
successful businessmen like him who will spend a stint as staff director 
for a congressional committee before they get into executive office. 
But generally, businessmen are uni accustomed to, and sometimes re- 
sent ful of, the interest of the legislative branch in administrative af- 
fairs. ‘They are unfamiliar with the necessity for clearance and 
coordination with numerous other departments. In the smaller enter- 
prise with which most businessmen are customarily familiar—not all, 
but most—the 1 responsibility for as extensive coordination and clear- 
ance does not arise. They are irritated by public scrutiny of their 
actions and by the rigid controls exercised over the recruitment of per- 
sonnel, the budgeting of funds, and the procurement of supplies and 
equipment. Int many instances, the rec ruitment of outstanding busi- 
ness executives for these posts is both unfair to the individual and of 
little : advantage to the executive branch. 

Let me, in support of this view, cite a statement made by former 
Governor Bradford of Massachusetts, who is himself a corporate 
attorney. He wrote of the added skill required in Government that 
most businessmen have not had reason to acquire. 

Writing in the early days of the Eisenhower administration, ex- 
(Governor Bradford noted that— 

* * * business executives, taking over important Government posts, are find- 
ing, as the professors found before them in the early days of the New Deal, that 
success in politics is an art which draws on qualities not necessarily to be ap- 
plauded or even desirable in the classroom or the industrial plant. The element 
of compromise plays a highly important part in political decisions, as does the 
balancing of interests and the necessity of persuading others to agree with your 
point of view rather than cramming your decisions down their throat. With the 
best of intentions and with the highest degree of efficiency, a government cannot 
be run like a business, nor should it be. (Harvard Business Review, November-— 
December 1953, pp. 33-41.) 

When placed in a post in the national security field, the individual’s 
newness to Government is multiplied by the uniqueness and complex 
interrelatedness of the problems that arise in assuring the security of 
this country or of our allies. 

Turning to the third point, the capabilities of career men. 

It is often said that the top career civil servants provide the ex- 
per lence and continuity to compensate for the “here today, gone to- 
morrow” Presidential appointee. There is much truth in this state- 
ment. The top career servants in the Federal Government—as I see 
it—are able and too-little-appreciated men. But they can only sub- 
stitute for the political executive in the most limited sense. The 
latter remains the key source of administrative leadership, the Pres- 
idential representative with the responsibility for governing. Sec- 
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ondly, we must recognize that the career civil servant has been bred 
from within, and his experience, over a period of years, is often con- 
fined to one department or agency. Such experience tends to imbue 
him with a departmental viewpoint and to entrap him within a narrow 
perspective. 

Some 6 or 7 years ago I studied the careers of top civil servants in 
the Treasury, Interior, and Agriculture Departments. I studied the 
careers of all civil servants in these Departments in grades 15 and 
above. It revealed that in the Treasury approximately two-thirds of 
all the top career civil servants had started in clerical positions in 
grades 3 and 4 in the Treasury, and had spent their whole career jn 
that Department. 

Now, this is not a disadvantage in many respects. But the breadth 
of experience the individual acquires within a single department will 
not likely equip him to handle many problems that require a recogni- 
tion of the related concerns of other departments. It assuredly raises 
questions as to whether he can acquire the breadth for judgment on 
wide and significant problems. 

The large majority of these men and women are able, conscientious 
public servants, but existing means for broadening their skills and 
their perspectives are entirely too limited. 

The Federal Government does much less than many other employ- 
ers in trying to broaden the viewpoints of the individuals who come 
into executive positions. Such understanding as they have of com- 
plicated problems of public policy, of the interrelationships between 
the vast complex of Government activities, or the impact of their de- 
cisions on others—partly within and without Government—they have 
acquired on their own initiative. As an employer, the Federal Gov- 
ernment does too little—I realize I am repeating—to broaden the 
career man’s viewpoint and his experience. 

Nowhere is this problem better illustrated than in the State and 
Defense Departments. The career man with a rounded understand- 
ing of foreign political affairs, of intelligence operations, of military 
management, and of economic development, and of the relationships 
between all four, is altogether too rare. 

Tet me turn, if I may, to what contribution I can make as to pos- 
sible solutions to these problems which I have suggested. Let me 
suggest six points where in my opinion some action is needed. 

Your subcommittee has already suggested a number of possible so- 
lutions to the problems I have discussed. Let me suggest six points 
where, in my opinion, some action is needed. 

1. We must discard our informal, haphazard system of recruiting 
top political executives. The responsibility is now divided between 
the White House and department heads on a most informal basis. 
Under existing practice, if any attempt is made to search out the right 
man for the job on a systematic and orderly basis, this is an exception 
to the general rule of leaving it to chance, or the limited acquaintance- 
ship of the head or assistant to the head of the department. A cen- 
tral recruiting office of some sort, preferably tied to the Executive Of- 
fice of the President, seems a necessity if we are to be more successful 
in getting into Government abler people for critically important jobs. 

There is no factor that is more useful for bringing into critically 
important jobs the right people than a request from the President 
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himself. ‘This is one reason for associating this function with the 
Executive. 

9. We must find ways of acquainting outstandingly capable men in 
business, in the universities and elsewhere, with the problems of na- 
tional security and thus building up a reservoir to which Government 
ean turn. Service on advisory boards or commissions serves to pro- 
vide a few of the needed introductions of these critical problems. Ac- 
tive participation in private groups like the Committee for Economic 
Development or the Council on Foreign Relations supplies some 
understanding to others. The Business Advisory Council of the De- 
partment of Commerce is still another agency that acquaints some of 
our outstanding business leaders with the problems the executive de- 
partments are concerned with. The executive reserve developed in the 
OCDM is another means of bringing another group of business people 
to an understanding of these problems. But more, it seems to me, is 
needed. I urge consideration of how we can acquaint more of our 
ablest citizens with these problems. I wish I could offer a more defini- 
tive recommendation, but I haven’t found any panacea that I can 
suggest. 

3. We must develop the kind of career service that will produce 
more broadly-trained career executives. The proposal for a Joint 
Career Service betweeen State and Defense set forth in your interim 
report is a step in the right direction. In my view, the concept 
of interchanging career personnel between Departments to vary their 
experience and broaden their viewpoints must be carried still further 
than we have yet carried it in this Government. 

4, We must accept frankly and fully the necessity of utilizing as 
executives in key jobs men drawn temporarily from industry who 
will continue to be compensated by their private employers. This 
is WOC, as we tend to call it in the Government. I make this 
suggestion first, because certain talents we can get no other way, 
since we cannot overcome the financial obstacles which cause many 
men to refuse public service, and while we cannot overcome them, 
I would urge continued consideration of how at least we can reduce 
them; and second, because it is more important that we have this 
talent in Government—if need be, on a restricted basis—than to 
reconcile ourselves to the second-rate. 

5. We must make even more extensive use of private citizens in 
an advisory capacity—both as individuals and on committees. I am 
aware of the criticisms and weaknesses of the so-called citizens com- 
mittees. But on the basis of experience with five such committees, 
serving as staff member at times, and as a member of one or two, 
I am convinced that if properly established, staffed, and supported, 
they perform three srensnsliiets useful functions. 

First, they do help to bring conflicting viewpoints throughout 
Government together on specific problems. Second and importantly, 
they can force the questioning of existing policies and practices— 
questioning which can and has led to overdue change. Third, in a 
unique way, the citizens committee, it seems to me, can unearth prob- 
lems and proposals buried in the depths of the bureaucracy and bring 
them out into the light for the study and action they deserve. 

If I may add a point there, it seems to me in any large organiza- 
tion, in a large private corporation, or a large university, or a large 
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Government agency, there is a wealth of ideas flowing around among 
the people in the third and fourth echelons down. There ure bright 
lively, and energetic people in any such organization. To get those 
ideas from the fourth echelon up through the bure: aucracy is often g 
very difficult task. The advisory committee, as I have seen them fune. 
tion, oftentimes can reach into the fourth echelon that way and yp. 
earth useful ideas and consider them, and reject many of them, and 
perfect the better ideas, and bring them to the attention * ne people 
at the very top of this governmental structure. This, it seems to 
me, is one of the services that such committees perform. 

6. Finally, I believe that to bring to the service of Government 
the ablest talent in this country, the Federal Government should make 
even more extensive use than at present of the practice of “contract- 
ing out.” The Federal Government now contracts with business 
enterprises, with engineering firms and with universities for a wide 
variety of services. 

For example, the Rand Corp. The work of the much discussed 
Space Technology Laboratory. 

These services range from the de ‘velopment of highly import ant 
plans, the de ‘velopment of missiles, the operation of laboratories by an 
industrial firm such as Union Carbide, and universities such as the 
University of Chicago—the conduct of training programs for Federal 
officials by the Brookings Institution, for ex xample, and the construe- 
tion of projects overseas as a part of our foreign aid program. It 
ranges from these to the provision of a much more traditional service 
in the supply of traditional produets. 

Vannevar Bush is said to have decided in World War IT that the 
development of weapons should be done in Government, in industry, 
or in a university, wherever the human capabilities were found. This, 
it seems to me, looking back, was, in the development of the weapons 
required for World War II, a sensible and very important decision, 
and one that varied considerably from earlier governmental practice. 
This was a far-seeing decision and one that I think has a special sig- 
nificance in a free-enterprise democracy that is locked in an unending 
struggle with totalitarian states. 

I hope you find in those remarks, Senator, some points of useful- 
ness, and I thank you for letting me talk with you. 

Senator Jackson. First let me express the appreciation of the 
committee, Mr. Corson, for your having taken time out from a very 
busy and I know hectic se hedule, to assist in trying to find some solu- 
tions to the problems we face. 

If I may start with your last suggestion, “the importance of con- 
tracting out,” I hasten to add I cert: ainly agree with what you have 
said. 

Do you not feel that it is likewise important to have, at the top 
policy levels of the Government, people with the same degree of com- 
petency to pass judgment on desicuuns that are made by the contractors 
so that they are fully integrated into an overall national policy ? 

Mr. Corson. It assuredly is, Senator. If I may add a point, it is 
not only at the top level posts, but it is highly important that at the 
key scientific posts of Government we have people competent to 
evaluate (@) what they are asking the contractor to do, and (>) how 
well he is doing it. 
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But I would add this point: Rather than sacrifice the use of this 
alent, Government should still “contract out” even if we are unable 
to get, in every instance, the capable people in Government that we 
should have. I say that I would still contract out, for I would not 
deny to this Government the capabilities that we have in this country 
‘areas Where we desperately need them, because we are unable to 
meet the first problem. 

Senator JAcKSoN. I assume it is fair to infer that at least some of 
the contracting out stems from the frustration in existing law to 

rovide the proper talent at the Federal level. Is this not a fair 
statement ? 

Mr. Corson. I think this is true; I think of instances that illustrate 
your point, Senator. A great deal, however, involves a constructive, 
yseful effort to add to the arsenal of this Government the facilities 
that are available throughout our society. 

Senator Jackson. My only purpose in asking the question on this 
articular point is to point out the concurrent need and requirement 
tohave people at the policymaking level and the decisionmaking level 
with equal competency to pass judgment on the recommendations that 
come from highly skilled institutions, either on a university level, or 
such organizations as the Rand Corp., or business corporations who 
have rendered a great service. 

What is your reaction regarding the so-called dual compensation 
statute ? 

Mr. Corson. I am not familiar enough with the details of the dual 
compensation statute to be helpful. I realize the problems, but I am 
not sufficiently familiar with the details of that statute to be helpful. 

Senator Jackson. Can I give you an illustration? As we all know, 
we have reached a hump in retirement—this large group who served 
90 years from World War IT, in the military service, are being retired. 
In many instances the Government has spent thousands of dollars, 
and in some cases on individuals hundreds of thousands of dollars in 
furthering their careers. Under existing law, as I understand it, an 
individual is prohibited from receiving a combined Federal compen- 
sation over $10,000. The result is that many of the retired officers 
who have skills and talents that they can offer to the Federal Govern- 
ment seek employment outside Government. 

They do find a way out, however. They can go to work for a non- 
profit institution, or they can go to work for a corporation where they 
would be doing the same work that they might be doing in the Govern- 
ment, but, of course, the law does not extend to those entities even 
though indirectly all of the funds are Federal. 

Iam wondering if we are not defeating our own purpose when we 
have the need and the requirement, but because of this old statute 
weare not able to employ them. 

Mr, Corson. I have two reactions, if I may offer them. 

I spent most of my career in the Federal Government in the Bureau 
of Old-Age and Survivors Insurance. There I spent my time study- 
ing problems of retirement. I think that there is a considerable waste 
ina retirement practice that to a degree forces an individual out of 
the service after 20 years of valued experience, and at an age where he 
might be expected to be continuingly productive for a period of years. 
Ithink there is an inherent waste in such a retirement practice, whether 
it be in industry or in government. 
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I realize the unique problems in the military services, where the 
individual is subject to unusual hazards over a period of time, and 
hence early retirement has been adopted. ‘There is still a considerable 
waste in such retirement practice. 

If, however, we have the practice, it seems to me secondarily there js 
a waste in denying to the Government itself the use of that individua] 
in another branch of the Government. 

I would hope we could find some means by which we could accept 
him and overlook the dual compensation problem, and I would not be 
adverse to overlooking it, but at least if that is not generally palatable, 
adjusting the compensation so that the individual still has some benefit 
over and above what he would earn in Government from his retire- 
ment. Perhaps he would be entitled to one-half of his retirement pay 
for the duration of the time he is serving the Government. 

Senator Jackson. It certainly seems inconsistent when one con- 
siders that the Federal Government takes the position of suddenly 
terminating the return on an investment that the Government has 
made over a period of years amounting to thousands of dollars. The 
individual, it is true, works for a private employer, but in many in- 
stances this is a fiction, because the Government supplies the money. 

I have a feeling that Government agencies will be more and more 
prone to set up nonprofit instrumentalities to circumvent the Salary 
Limitation Act, which, while generally an effective thing, is subject 
to abuse, is it not ? 

Mr. Corson. I think it is subject to abuse, Senator. 

Senator Jackson. It could be subject to abuse. I do not know of 
any situation now where this is true, but I am looking ahead. 

Mr. Corson. I agree, but I think most nonprofit corporations that 
have been set up to perform essentially complementary functions for 
Government were established as a means of attracting talent that the 
Government could not obtain through its normal mechanisms. 

Senator Jackson. Mr. Corson, then I gather what you are saying 
here is that in effect the challenge that we face, that is, that the Gov- 
ernment faces today, is so broad and enormous, that the Federal 
Government itself must have the flexibility and the ability to reach 
out and obtain talent wherever the required talent may be located. 

Mr. Corson. Exactly, Senator. I suggest that in addition to the 
conventional means of recruiting talent, that is by hiring them as 
governmental employees, we must explore less conventional methods; 
one method is by contracting for them; another is the using of them 
as “without compensation employees.” We must explore and develop 
to the fullest these less conventional methods. 

Senator Jackson. When I said reaching out, I should define my 
term by stating various means and devices including contracting out. 
In other words, what we have is this enormous Sino-Soviet challenge, 
which challenges the ingenuity and every facet of the life of this 
country, so that when these challenges occur we have to bring the 
talent we do have in this country to bear on the problem. Is this 
not so? 

Mr. Corson. It is, Senator, in my opinion. 

Senator Jackson. And there are various means by which you can 
obtain that talent. Our job, it seems to me, is to make the task for 
the Federal Government easier, and more effective, so that in the long 
run we can respond to these problems with rapidity and effectiveness. 
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Mr. Corson. To better enable us, as Harold Boeschenstein said to 
this committee the other day, “to put our first team in the field”: to 
put the ablest people this country has to work on the critica] problems 
his country has. 

Senator Jackson. This is exactly right. It is exactly what the 
enemy is doing. And unless we have the flexibility and the means of 
doing it, we cannot possibly compete. 

It seems to me that the resources are there and the advantage of 
having some flexibility lies in the fact that many of these people are 
not needed indefinitely, since the problems will change. Put you can 
get some experts in a given field and have them for 2 or 3 or 4 years, 
or whatever the requirements happen to be, then when the problem 
is no longer a major one they can be released. 

The other alternative is in effect to have the Government be the 
whole country, which is of course the most unworkable bureaucracy 
inthe world. I think this is certainly the advantage of the operation 
of a free system versus a totalitarian state, such as exists in the land 
of our competitors. 

If I may pursue this thought, in talking about various means of 
drawing on our large talent and resources, on your point 4, on the 
matter of bringing more people into Government on a WOC basis, 
what do you feel realistically we can do in that regard first to protect 
the Federal and public interests; and, second, to protect the interests 
of the employee who comes in; and, third, the employer who makes 
this individual available? 

I am concerned about what has happened in the past, and the 
tendency to label these people dollar-a-year men and, therefore, ipso 
facto, they are not to be trusted. 

What do you think we can do to help to clear that atmosphere, 
realizing that we will have to operate somewhat in this way for years 
and years to come ? 

Mr. Corson. Let one make two points in answer to your question: 
The most important thing we can do is to exercise the most judicious 
care in the selection of the individuals. The whole thrust of what 
Ihave been saying to you this morning is that we need to search for 

ple to serve in these top policymaking posts who combine several 
talents. One is the large executive talent which you can expect the 
individual successful in business or successful in the management of 
a large university to have. In addition, the men needed in government 
must be sensitive to the political aspects of democratic government. 

The individual who is sensitive to the political responsibilities of a 
policymaking post will lean over backward, and treat with the great- 
est care, those matters in which his objectivity in decisionmaking 
might be questioned. 

If we concentrate on selecting that kind of people for key policy- 
making posts, I would trust them. I will rely on Mr. Perkins, who 
is to speak to you later this morning, to suggest the solutions posed by 
conflict of interest statutes. I realize what a problem they constitute 
but I urge that we resolve the doubts, in a much greater degree than 
we have under the statutes in the past, in favor of the individual 
carefully selected. My experience indicates that 99 out of a hundred 
business people who come into government—and I can claim to have 
seen many over a period of quite a few years, lean over backward to 
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insure that they will not take advantage of their position in goverp. 
ment in any way to benefit their personal interests. I am willin 
to put greater faith in the integrity of these individuals than the 
statutes ‘imply. I fear this is a minority viewpoint on this issue, and 
[ realize that the problem is more one of public relations as much ag 
it is of establishing essential safeguards. 

Senator Jackson. I certainly concur in your statement. I have 
known many of these people who have come to Washington and un. 
fortunately it only takes one bad illustration 

Mr. Corson. Yes; one. 

Senator Jackson. To upset the applecart in the public mind. 

I wondered if there was anything—of course, assuming you make 
changes in the law, which is obvious—I was wondering if there are 
any other suggestions that might occur to you that would help to im- 
prove this situation. From a training st: indpoint it has been suggested 
that there be a program at least where young business executives can 
come in for an orientation of 5 or 6 or 7 months. Mr. Folsom made 
that suggestion. So that they will at least be familiarized with the 
basic workings of the ¢ tovernment, and when they do come in again 
they will have that advantage. 

While that does not pertain directly to my question, do you think 
this would be helpful in getting men into government who desire to 
make a real contribution ? 

Mr. Corson. I think it would. At the moment the Brookings Tn- 
stitution is working on the development of just such a program. Such 
a& program would help to acquaint some businessmen with the under- 
standing, or part of it, they need to succeed in government. They 
could, through such a program, obtain a familiarity with government 
and with the political characteristics of government. It seems to me 
that is an important bit of preparation. 

Senator Jackson. It seems to me that American business, univer- 
sities, and certain other nonprofit institutions have a great responsibil- 
ity in the period ahead. On our side of it all we can do is to try to 
find what can be done from a Federal standpoint to make their assign- 
ment a more workable one. 

Personally I feel that these groups I have just referred to should 
make up their own minds that it is a part of their responsibility as 
corporate citizens and as universities and nonprofit institutions. 
Otherwise there is not much we can do at this end other than to change 
certain technical provisions in the law. 

Ts there anything that can be done on the other end, the business 
end and so on, to encourage and make business understand the enor- 
mous responsibility that is on their shoulders because they, in the last 
analysis, have the reservoir of know-how that the Federal Government 
must be able to reach when called upon to do so? 

Mr. Corson. I think there are a number of things that can be done, 
and I think that government does more or less well a good portion of 
this. Let me cite an illustration here. 

For example, take the space program at the moment. Here is an in- 
stance in which, if the space program is to sue ‘eed, we must draw upon 
a large number of private enterprises in this country that have the 
skills required. NASA is doing, it seems to me, a very constructive 
job in trying to acquaint American industry with what the program 
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is, what its segments are, and what its objectives are, and inviting 
businessmen to. suggest where and how they can participate. 

It seems to me this i is the kind of thing, if done all across the board, 
in foreign aid as well as defense, such an effort would enlist a larger 
proportion of our society in the cold war. 

Senator Jackson. One of the chief problems in bringing in busi- 
nessmen appears to be in the area of the middle executive group— 
men between 35 and 45 years of age. They have all sorts of family 
responsibilities ; they have certain “built-in prohibitions against com- 
ing to Washington. 

What can be. done, above and beyond a WOC arrangement, wherein 
the company carries them and, as Mr. Greenewalt testified yesterday, 
of course they would—his company, and it is true, I am sure, of many 
companies other than du Pont—they are willing to carry these people 
for 2 or 3 years. 

He, Mr. Greenew alt, also indicated that this is a period of time when 
it is difficult for this junior executive group really to want to leave 
the company for fear that they will lose out in the promotional ladder. 

Do you have any panaceas in that area‘ 

Mr. Corson. I recognize all of the difficulties you point to, but it 
does seem to me that there ought to be ways of developing a program 
that would bring into this Government a goodly number—not just a 
sprinkling of them, but a goodly number of people in the age level 
between 30 and 40. 

Senator Jackson. This is many times the most creative talent. 

Mr. Corson. This is many times the most vigorous talent. This is 
the age group that possesses the imagination and vigor that is re- 
quired i in a large enterprise to push ideas thr ough. But it seems to 
me the one lac ‘king ingredient which we have to somehow create is a 
recognition in American businesses that an understanding of the 
functioning of the Federal Government is valuable to the guy who 
wends his way up in the corporate structure. It is valuable in a so- 
ciety In Ww hich 20 percent of all the goods and services produced by 
private business are purchased by the Government. It is a valuable 
understanding of an important customer. 

If you analyze how many corporations are doing business with the 
Government in one way or another, such experience in Government has 
practical, selfish value within the corporation. If we can get that 
idea better established in the corporate enterprises of this country, 
then they will see a reason and the young man working up can see a 
reason for having this particular understanding as well as what he has 
to have to get ahead in his company, then we can hope to get a goodly 
number that can be made available. 

Senator Jackson. Thank you. 

Senator Muskie? 

Senator Muskie. Thank you, Mr. Chairman. 

I appreciate your testimony, Mr. Corson, and I have listened to 
it with a great deal of interest. It seems to me your formal state- 
ment concerned itself primarily with the top policy making positions in 
Government. I wondered what the relationships would be between 
this concern and your first proposal for a central recruiting office of 
some sort. What numbers of employees or positions wonld this re- 
cruiting office be concerned with? 
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Mr. Corson. I think, Senator, only of those that are Presidentia] 
appointees; those that the President himself must appoint. There 
is a goodly number of such positions in the neighborhood of 600 to 800, 

Senator Muskie. I think the figure of 1,100 was used yesterday 
which is the number we are speaking of. 

Should we distinguish then, Mr. Corson, which is what my prob- 
lem is, between the experts and specialists in the technological fields 
which are needed in increasing numbers in the Government, and the 
policymaking positions ¢ 

Mr. Corson. I think we do have to distinguish. The experts narrow 
themselves down more specifically by fields. In the Department of 
Defense, let us say, where you need a highly experienced group of 
especially well equipped scientists, I think you have to rely on the 
scientists in this Government to be able to search out and reach out 
for them. 

We still need the more hospitable attitude within private business 
of the value of Government experience for these individuals. How 
can we make these individuals available ? 

Senator Muskie. Within this area to a certain extent, of course, 
you can develop career men, but because of the rapid changes in 
technology it is necessary to rely more and more on short-term peo- 
ple—people who are coming in to do a specific job for a specific 
period, 

I was interested in your remarks at the outset of this statement, 
emphasizing the fact that there is such a turnover among these people 
who come into Government temporarily. You are speaking of turn- 
over in the policymaking posts. Is it not true in a democracy that the 
policymaking posts are political posts? 

Mr. Corson. They are political posts and should be political posts 
ina democracy. 

Senator Muskie. And political in the partisan sense as well as in a 
nonpartisan sense. 

Mr. Corson. Yes. 

Senator Muskie. It is not true also in a democracy that we get our 
policymaking people, that is, our political people, not from any pool 
of persons peculiarly adapted to this, but rather from all walks of life 
and in all professions?, The people who are Senators today are peo- 
ple who were lawyers, or people who were businessmen, or people 
who were farmers, or people who came from the ranks of labor. These 
people have made politics a career not in most instances as a result of 
a decision made when they reached the age of maturity, but, rather, 
as a career subsequent to some initial career which they have under- 
taken. 

Is it not going to be necessary then for you to persuade people in 
all walks of life to undertake political careers ? 

Mr. Corson. I think this is an important part of the problem. 
The part of the problem I was concentrating on, however, has to do 
with those outside the partisan political structure. Government needs 
more men who posses the understanding of the functioning of political 
life that the partisan politician does and have executive abilities, and 
the acquaintanceship with the interrelated intricate problems of na- 
tional security that so few posses today. The finding of such men isa 
difficult task. 
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Senator Muskie. I enjoy your suggestion, but I want to press this 

int a little bit more, if I may. 

We have been listening all week to testimony the objective of which 
is to make Government service more attractive to people whose talents 
are important to the public service. A great deal of emphasis has been 
placed upon making the Government service more comfortable, more 
secure, less of a wrench from their real careers. 

I was interested in your quotation from the Hoover task force re- 
port, the last sentence of which said, and I quote: 

To lead the life of a political executive of high rank amidst the asperities of 
American politics is a test of toughness, of intelligence, and of devotion to the 
public interest. 

The fellow who might have been a lawyer to start with, or a busi- 
nessman, who gets into politics at the lower ranks soon learns the 
lesson that is implicit. in this statement. He learns that he must. be 
tough, and he must develop a thick skin, and yet a sensitivity to the 
public interest. I am all for bringing people in, and I think we have 
to do it increasingly, to meet particular problems calling for special 
skills and training in judgment-making. However, I am a little con- 
cerned—without saying we should not pursue it—I am a little con- 
cerned with this emphasis upon making service in the Government 
comfortable to people—maybe comfortable is not a fair word, I grant 
you, but I am trying to make a point—making Government service 
comfortable for people who do not really have an urge to get into 
politics. 

Mr. Corson. Senator, you started out on the problem of succession, 
if I may bring you back to that. It is more comfortable, if you 
will, for the fellow who comes to Washington and spends 2 years in a 
tough top policymaking post in this Government to get out and go 
home. It is much more comfortable. 

I am urging that. we find ways of keeping him here after he has 
acquired the experience, for a longer period of time. That is not the 
comfortable thing. 

I think it is essential these people we train, if you will, in Govern- 
ment, that they be available to the Government for a longer period 
of time. 

Senator Muskie. I agree with you wholeheartedly in this objective, 
but some of the devices we are discussing this week which are de- 
signed to persuade him to stay longer, are devices designed to make 
it more comfortable. I am all for doing the legitimate things that 
ought to be done to recognize the problems that are inherent in this. 
Of course we should. 

Mr. Corson. But if by the devices that would make life more com- 
fortable for him, we mean such things as shielding him from public 
criticism and shielding him from appraisal by a congressional com- 
mittee, and shielding him from the review of an executive agency such 
as the Bureau of the Budget, I would say, no. We should not give him 
any of those comforts. 

Senator Muskie. Would you agree with me a man is really not an 
effective policymaker in the Government until he has been exposed at 
least once to some raw criticism ? 

Mr. Corson. The really successful executive, whether it is a politi- 
cal man or businessman, is the fellow who can sell his program before 
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the congressional committee and before the executive agency and be. 
fore the public, as well as administering it within. This is the twofold 
duty of the fellow who succeeds in W ashington. 

Senator Muskie. And he has to be willing to undertake to sell q 
proposition which initially might have had the support of only him. 
self against a storm of criticism. 

Mr. Corson. That is right. He has to be that good a salesman. 

Senator Muskie. And have that thick a skin. 

Mr. Corson. And that great a skill. Yes. 

Senator Muskie. I am not going to press this because I am interested 
in hearing the testimony of Mr. Perkins, which bears so strongly on 
the points we have been discussing. Your suggestions have been 
thought provoking and I deeply appreciate it. 

Mr. Corson. Thank you very much. 

Senator Jackson. Mr. Pendleton, the minority counsel. 

Mr. Penpteron. Reverting to your prepared statement, Mr. Corson, 
you say: 

ixperience over the past 7 years in recruiting for and retaining high talent 
in the governmental posts where national security politics are formulated and 
executed demonstrates, with dangerous clarity, the difficulties our Government 
encounters. 

I am interested to know, in respect to this statement, Mr. Corson, 
how you happened to pick that base period ? 

Mr. Corson. I was looking at the period of the Eisenhower adminis- 
tration for no other reason than that it was a convenient and 
practicable period to study the turnover of key executives in. 

Mr. Penptrron. Up to the present time in this committee we have 
accepted a period beginning with 1947, which was the time of the 
National Security Act, in order that we might have a broad enough 
base covering the two administrations. You can see the connotation 
this places on the balance of your prepared statement, that every 
conclusion is based solely on that 7-year period. 

Mr. Corson. Had I know you had selected the period 1947 as a base 
I would have gladly used it. I think it would have demonstrated 
the same point “that the period from 1953, January 1, 1953, on, has 
demonstrated. You have had substantially the same succession in 
that longer period to the best of my recollection as you have in this 
more recent period. 

Senator Jackson. May I just interrupt here to clarify the record? 

In connection with this particular subject, the committee had not 
resolved on any period. The term 1947, Mr. Corson, merely refers 
to the date when the National Security Act was passed. The problem 
of people, of course, goes way back through Government. 

I just wanted to say we had not selected "1947, or 1940, or 1930, or 
1920. It is any period in Government. The reference to 1947 bears 
only on the passage of the National Security Act. 

Mr. Corson. I want to emphasize the connotation—— 

Senator Jackson. So witnesses are free to pick any period. It 
is for the committee to go into other areas, if they so desire. 

Mr. Corson. I would like to emphasize that. the connotation that 
is pointed ont here is to my mind not an applicable one—not a fair 
one. I think that the points IT have made here with respect to the 
top political posts as well as to the career servants will, I hope, be 
applied with equal strength to the period prior to January 1, 1955. 
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Mr. Penpieron. Fine. I think that broadens this discussion here 
tothe point where we can look at the other questions in a better light. 

Going back to your statement, you referred to turnover in ‘key 
national security posts. In your opinion do you feel that turnover 
at a rate of one Cabinet officer every 4 years is too fast? 

Mr. Corson. I do not think you can answer this in such generalized 
terms. It seems to me it would depend entirely on (a) the depart- 
ment; and (6) the problems with which that ae was faced 
at the time; and (c) the individuals involved. 

I would think it is preferable by and large that where an individual 
has come in and has learned the problems involved, that he be 
available for a longer than 4-year period. It seems to me a shame 
that a man like Marion Folsom, having acquainted himself with the 

problems of the Department of Health, Education, and Welfare, 
ae being a uniquely able fellow anyway, is lost to us after he has 
just really gotten on top. It seems to me that this is a shame. 

If you will turn, let us say, to the ICA, for example, it seems to 
me unfortunate that in a period of let us say the last 7 years— 
because this is the period for which I have looked up the data— 
that we would have as many people go through that job as we did 
there, in as relatively brief a time. 

The problem of thinking out the best use of our foreign aid funds 
is a problem that takes time. It is a new form of “government, 
and it is a complicated form of government, and for an indiv idual 
tocome in and spend relatively few—I do not want to exaggerate— 
I was about to say a relatively few months, but let us say a couple 
of years—and then leave, it seems to me is to leave just when he is 
getting to the point where he could be getting valuable, or more 
valuable to this Government. 

Mr. Penpteron. On the other hand, do you not think this, Mr. 
Corson: As for business, that regular turnover at the Cabinet level, 
offers an opportunity to train those people at sub-Cabinet level and 
bring them on to the Cabinet spots with the kind of training you 
desire ? 

Mr. Corson. I think it offers that possibility. I think it is a possi- 
bility not generally used. Obviously, it is the exception. Tom Gates 
isan illustration of a man who has, in the terms you have suggested, 
learned in the jobs of Under Secretary of the Navy and Secretary 
of the Navy and Deputy Secretary of Defense. It is fine where 
we can hold on to a man that long. Our Government is seldom able 
toturn to men with as rich experience. 

Mr. Penperon. Is there another method you can suggest whereby 
people would get the suggested Cabinet experience ? 

Mr. Corson. I have suggested—and this is not a direct answer to 
your question—but I have suggested in the latter part of this pre- 
pared statement—or let me put it this way: It seems to me the busi- 
nessman who come into Government, and the university presidents 
and university professors who are most effective, are those who have 
been identified in one way or another (a) with political processes 
and (b) with those agencies like the CED, which I mentioned, and 
the Council on Foreign Relations, which acquaint them and rub their 
noses, if you will, in problems of public policy. The individuals 
who come in with large executive experience and this complementary 
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experience are the ones, it seems to me, who are most able to adapt 
themselves quickly. 

Marion Folsom is an excellent illustration of it—a man concerned 
with public policies I know going back to the year 1928. He comes 
in with a large reservoir of understanding. 

Mr. Penpieron. Well, turning to that point you made in your 
statement that service as “Assistant Secretary of the Navy simply 
does not provide the understanding of national security problems thay 
is required if the individual, who is to serve only a short time, will 
be off to a ‘running start’.” Could you describe a better position for 
a man to serve in? 

Mr. Corson. Let me cite the specific instance I had in mind. I 
don’t think it is any reflection on the individual whom I respect. Jim 
Smith served as Assistant Secretary of the Navy for Personnel. 
Then he became Director of the ICA. The experience in the Navy 
helped Mr. Smith to understand the machinery of Government, but 
it had relatively little relevance to the post he was then assigned to 
in ICA. It provided little more understanding of the problems he 
encountered in ICA than did his prior service in Pan American 
Airways. 

Mr. Penpteton. Right. In other words, what you are saying is 
that service as Assistant Secretary in certain of the security depart- 
ments in the management field does not necessarily qualify a man in 
national security planning? 

Mr. Corson. This is a helpful clarification of my point of view. 

Mr. Penpteton. Now, reverting to your testimony on the question 
of the amount of time in the Cabinet posts. The three Secretaries of 
Defense that we have had have been Secretary Wilson, Secretary 
McElroy, and Secretary Gates. Secretary Gates presently is serv- 
ing. Do you know the number of months that he served in that job? 

Mr. Corson. No, I do not. 

Mr. Penpietron. Six months or something of that kind. I presume 
when you computed the average service for the three Secretaries of 
Defense that you measured his number of months along with his two 
predecessors. 

Mr. Corson. This is right. 

Mr. Penpieton. Do you feel that he is qualified for that job? 

Mr. Corson. I think he is ably qualified for that job. 

Mr. Penpteton. Right. 

Mr. Corson. He happens to have been a prep schoolmate, so I 
couldn’t give you any other view. 

Mr. Penvieton. Right. For the record, I didn’t know that when I 
asked the question. 

Don’t you feel that it would have presented a better description of 
the qualifications of these Cabinet people if your average had been 
computed on the basis of their Government service either in total or 
in jobs related to their Cabinet positions ? 

Mr. Corson. Inevitably I thought about that. The statistics, how- 
ever, aren’t the significant point; they offer only a crude measure of 
the succession that is significant. Out of the considerable number 
that pass through these posts a substantial proportion come to these 
osts with real ability but with limited experience in the kind of prob- 
ems they are confronted with, and leave when they have become 
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acquainted with these problems. The problem isn’t discounted any 
way you amend the statistics. 

Mr. Penvieton. Right. Counsel agrees it is a real problem, and we 
are very anxious to find ways of bringing people in to serve in these 
spots. “But I am concerned lest an improper light cast upon what has 
been done may in any way serve to discount the efforts we are making 
toward the future. And I think, turning to the next position, that a 
glance at the statistics or facts of the case helps to make the service 
that has been rendered look better rather than worse. 

You indicate next that we have had two people serve as Secretary of 
State. In your opinion, was either of these gentlemen unqualified for 
the job? 

Mr. Corson. I wouldn’t venture such an opinion. I would venture 
the contrary, that both of them were richly qualified by previous ex- 
perience. They represent the exceptions, really, to the rule I am 
stating here. 

Mr. Penpieton. Right, and the rather shorter service of the in- 
cumbent should be measured along with the fact that he served pre- 
viously as Under Secretary of State and in a series of jobs before that 
which certainly helped qualify him for performance as Secretary of 
State. 

Mr. Corson. I heartily agree with you. 

Mr. Penptetron. Now, there are two specific positions here I am 
rather curious about. You say four men have filled the position of 
Director of OCDM. Would you tell me those four men, please? 

Mr. Corson. As I recall, without looking at the record, they were 
Val Peterson, Arthur Flemming, Gordon Gray, and Leo Hoegh. 

Mr. Penpteton. Well, now, my recollection is that Val Peterson 
served as head of the Federal Civil Defense Administration which, of 
course, later was merged with ODM to make it OCDM. But the 
direct line of that position now called Director, OCDM went back 
through ODM. The incumbent of that position is the one who has 
been serving on the National Security Council. Therefore, the fact 
that there were two agencies merged to make OCDM, after Val 
Peterson served as FCDA Director, in my mind does not permit say- 
ing that four men have served in the position of Director of OCDM. 

r. Corson. Can you supply, if you would, the name of the Director 
of ODM at the start of the Eisenhower administration ? 

Mr. Pennteron. Yes. Arthur Flemming in 1953 to 1957; Gordon 
Gray from 1957 to 1958. At that point ODM and FCDA were 
merged and became OCDM. Leo Hoegh served from 1958 to the 
present time. 

Mr. Corson. I stand corrected. 

Mr. Penpietron. Now, the next one, you say four others served “in 
the vital position of special assistant to the President for national 
security affairs.” Do you know who those four are ? 

Mr. Corson. Yes. Mr. Robert Cutler, Dillon Anderson, Bill Jack- 
son, and the present incumbent, Gordon Gray. 

Mr. Penpteron. Now, it is my understanding that Bill Jackson 
never was appointed as special assistant for national security affairs. 
_ Mr. Corson. He served a limited period, a time between the other 
incumbents on a perhaps ex officio basis, but nevertheless he served 
in that capacity. 
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Mr. Penpteron. Well, my understanding was that it 
We won’t get into that. 

Senator Jackson. Why don’t we just for the record—as I under- 
stand anes let me say if counsel is worried about some partisan 
reflection, I don’t think we ought to be sensitive about this. I will 
agree, and I am sure all the members of the committee will agree, this 
turnover is a real problem and I don’t think there is any point in say- 
ing it isa partisan issue. We are trying to bring in witnesses who 
are outstanding members of the counsel’s party, and they are out- 
standing businessmen, outstanding Americans. I want to say for 
myself that this is a problem common to all administrations. 

‘Tt i is like anyone whoever worked for the Government prior to 1953 
is, 1pso facto, a bad person. That is a common comment. Or that 
they just are not qualified to serve the Government. I think we ought 
to just try to be objective here and let us try to do a good job. 

And if we get off into little partisan sensitiv ities, I think we defeat 
our purpose. 

Excuse me. 

Mr. Corson. I recall an experience that illustrates that this is not 
a problem peculiar to any administration. 

I remember meeting in the hall of the Pentagon in late 1952 an 
— Secretary of the Navy I had come to know, “Well,” I 
said, “I expect you will be going back home now.” He replied, 
“Yes, and it is a doggone shame. “T have just begun to learn what 
this job is like.” 

This was under the Truman administration. It happened as often 
then as it happens now. The problem was just as real then as it is 
now. 

Mr. Penpteton. Mr. Chairman 

Senator Jackson. Could we just clarify this point? As I under- 
stand the statistics, and I say again it really isn’t too important, but 
I gather from the record that Robert Cutler was appointed January 
21, 1953. This is as Special Assistant to the President for National 
Security Affairs. He resigned April 1, 1955. The title was changed 
to Special Assistant on August 1, 1953. Prior to that he was known 
as an Administrative Assistant. 

Dillon Anderson was appointed April 2, 1955, and resigned Sep- 
tember 1, 1956. 

William Jackson became Acting Special Assistant on September 1, 
1956, and he resigned January 1, 1957, 

Robert Cutler then went back, was appointed on January 7, 1957, 
and he resigned July 21, 1958. 

Gordon Gray was appointed on July 22, 1958. 

I want to say they are all able men, and I say there are some fine men 
appointed by this administration. 

Mr. Penpteron. Thank you, Mr. Chairman. Those facts are 
exactly what I wanted in the record. Each of these men rendered a 
long period of service, not only in this position, as Mr. Cutler has on 
two different occasions, but also in positions that led up to this, as 
Gordon Gray did when he served as Assistant Secretary of Defense 
for International Security Affairs. And I think it is important that 
those facts be in the record i in relation to your statement, Mr. Corson. 

Now, turning again to your statement, you are referring to the 
career man’s viewpoint and his experience. And lest counsel be 
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marked as being concerned only with executives recruited from the 
outside, I want also to note your statement : 

Nowhere is this problem better illustrated than in the State and Defense 
Departments. The career man with a rounded understanding of foreign political 
affairs, of intelligence operations, of military management, and of economic 
development, and of the relationship between all four, is altogether too rare. 

I would like to have you give me your opinion of three men whom 
my faulty memory calls to mind are career people in the Department 

of State. 

First is Livingston Merchant, Under Secretary of State for Political 
Affairs. 

Second, Loy W. Henderson, Deputy Under Secretary of State for 
Administration. 

William S. B. Lacy, Ambassador Lacy, Special Assistant to the 
Secretary for East-West Exchange. 

Do you think that the career service of the Department of State has 
qualified those men for the positions they hold 4 

Senator Jackson. May I just—I don’t want to get off the subject, 
but really it is up to the witness if he wants to respond, but I don’t 
think the purpose of our hearing is to pass upon = quality or the 
competency of people serving in the Government. I don’t think that 
is fair in view of the purpose for which he is up here. I will be very 
frank about it. 

Mr. Corson. Let me respond to the question as counsel has stated 
it. Your question, as I recollect the exact wording, was, Do I believe 
that the career service of the Foreign Service has ‘equipped those men 
for the important national security posts they hold? To that question 
I answer, “No. 

Now, I must add, I have met Mr. Merchant; I have come to know Mr. 
Henderson slightly. I know Bill Lacy well. I regard them all as 
very able people, and each, I believe, has had a significantly broader 
experience than is customary in the Foreign Service. 

When you ask whether the ¢ areer service of the Foreign Service has 
provided the array of experience needed in national security posts, I 
answer, “No.” I do not believe that the traditional career service 
within the Foreign Service equips them with the breadth of under- 
standing. My point is illustrated by the difficulties that this Govern- 
ment encounters in interrelating foreign aid administration and our 
traditional foreign service administration. 

The Senate Committee on Foreign Relations has only within the 
last month asked that the President again consider how these ac- 
tivities can be better interrelated. This is part of the problem. The 
ambassador all too often who grows up in the career Foreign Service 
has not by virtue of that had any experience in the intricate problems 
of the economic development of a country, of what it takes to build 
up the resources of a country like Iran, if you will. He hasn’t had 
that breadth of experience. Moreover, some men trained in the 
Foreign Service are inclined to discount the necessity of such under- 
standing. Yet the administration of our total program in Iran, and 
a dozen other critical areas is a problem of managing some thousand- 
plus people, is a problem of managing an intricate array of activities 
from the building of dams to the revision of the budgeting and tax 
system of the Government. The career Foreign Service officer’s pre- 
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vious responsibilities for political liaison, political and economic re- 
porting, hasn’t endowed him with an understanding of military man- 
agement, foreign aid administration, and related fields. Our Ambas- 
sador to Iran is a very able fellow with long experience in the Foreign 
Service. He came to his assignment in Iran from an African countr 
in which none of these foreign aid problems exist, right into Iran 
where he encountered a complicated batch of interrelated national ge- 
curity problems. 

This is what I am talking about. I emphasize that the three gentle- 
men you mentioned are able and broadly experienced public servants, 
This Government is fortunate to have them. 

Mr. Prenpietron. My last question refers to your “Possible Solu- 
tions.” Item I: 

The responsibility is now divided between the White House and Department 
heads on a most informal basis. Under existing practice, if any attempt is made 
to search out the right man for the job on a systematic basis, this is an exception 
to the general rule of leaving it to chance. 

Would you mind, in order to clarify this point, what was the prac- 
tice in the past? Was it the same as this or different ? 

Mr. Corson. If by the past you are again trying to identify me 
with an earlier administration, I would say as best I can 

Mr. Penpixton. Make it the Hoover administration, if you want; 
any administration. 

Mr. Corson. As best I know it, the practice was much the same, 
It was as haphazard. Mv only experience with helping this Govern- 
ment obtain people for such posts has been with this administration, 
I have had some minor opportunity to assist in seeking men for a few 
such assignments with this administration. 

Mr. Penpieron. Thank you. 

Senator Jackson. You were appointed by the President to help out, 
were you not, in 1953 or 1952? 

Mr. Corson. The firm with which I am associated was retained by 
a group within the Republican National Committee. I directed the 
work done by our firm. 

Senator Jackson. You were first appointed by the Republican Na- 
tional Committee in 1952 to assist in certain research and advice and 
counsel. 

Mr. Corson. Again to be precise, IT say by an informal group 
within the Republican National Committee that was then considering 
what was in 1952 and is in 1960 an important problem, the problem 
of Presidential transition. 

The problem is: What does a new administration do when con- 
fronted with the task of taking over? Our firm was asked to help in 
identifying those positions where a new administration would need 
able people for top policymaking posts. I appreciated the opportu- 
nity to do what I thought was helpful; I found it a most interesting 
experience. 

Senator Jackson. Senator Mundt ? 

Senator Munpr. Well, I have just been scanning over the witness’ 
statement because I was not here at the time he gave it. And I was 
a little curious about this statement about a central recruiting office 
of some sort tied with the Executive Office of the President. 

Would you think that this would be a way for recruiting better 
people to the Government? You are talking, I presume, of these 
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offices that we refer to as political appointments; that is, appoint- 
ments outside of civil service. 

Mr. Corson. I am. 

Senator Munpr. That change normally when an administration 
changes from one party to another. 

Mr. Corson. I am. 

Senator Munpr. And I take it that rather than a recruiting agency, 
this would sort of be a screening or sifting agency which would pre- 
sent to the President a panel of names that in the opinion of these 
expert recruiters or screeners would seem to have competency in their 

various jobs. It seems to me it is hard enough to get people of real 

stature to leave their businesses, to do a Charlie W ilson, for example, 
and divest themselves of millions and millions and millions of dollars 
of stock at a sacrifice of tremendous financial income, to take a job. 
It is hard enough to get them to do it if the President calls him up 
and says, “C hariie, you are exactly the man I need for this job.” 

The President usually can get the man he wants that way. I don’t 
believe a recruiting, a screening agency calling up a Charlie Wilson— 
and I just use that as an illustration, people of that capacity in pri- 
vate business—I thmk you almost have to approach them through 
the personality and the persuasive capacity of the President himself. 

Would you agree, or do you think a recruiting agency could go get 
them and bring them in? 

Mr. Corson. I am a little allergic to your use of the term “recruit- 
ing agency.” I said earlier that I think what is not needed is a screen- 
ing agency. What is needed is more positive help, (a) for the de- 
partment head, and (b) for the President. ‘They need the assurance 
that there has been an ordered look, “across the board,” to find the 
ablest people that might be available for whatever key post becomes 
vacant, 

As it is now, as I see it, they must rely, in considerable part, on the 
department head’s limited acquaintance or on the acquaintanceship 
of his assistant secretaries to find the needed man. The need is for 
an agency that will help the Assistant Secretary, the department head, 
and the President, that will help by looking more broadly and more 
considerately for the ablest people there are, than can the busy as- 
sistant secretaries, secretaries, or the P resident, in their spare time. 

Senator Munpr. Which I think is very import: int. 1 think they 
render a great service. I think maybe we don’t exactly understand 
_ other, what we mean by a recruiting office or by a screening office. 

I don’t mean, “ course, that the President picks them and then they 
screen them. I didn’t mean that. I mean an office that would search 
the country over for the best people. But I am talking about how 
you get the best man on the job. 

It seems to me at that stage the recruiting office has far less efficacy 
and gets far less results than if the President or a Secretary of De- 
fense, let. us say, or Secretary of State, were individually to call up 
the man that had been found by this, what I call a researching agency, 
anagency to find the best man. 

U iltimately when you make the find and get him away from his 
private practice, th: at is going to have to be done by somebody besides 
a recruiting office. 

_ Mr. Corson. I heartily agree. It is a point made before you came 
In. 
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Senator Munpr. I have one other question. That is about the 
phrase “contracting out.” I am a great believer, myself, in the con- 
cept of contracting out. I was one of the coauthors of a bill which 
passed the Senate and ended up in the House which tried to provide 
for greater utilization for farm products, for industrial products, by 
contracting out to business concerns and to other concerns with stimuli 
provided by the Government. And I am taking as an example known 
processes of making wet paper out of cornstalks, and to do it instead 
of just finding out it can be done and then stopping there. 

Now, you are talking about contracting out in terms of a broader 
concept, and I would appreciate it if you would dilate upon that a 
little bit as to what functions you conceive as being contractual fune- 
tions that you could place in the hands of these experts who would 
continue to serve in their private capacities, but make their reports and 
their know-how available to the Government. Just what did you have 
in mind ? 

Mr. Corson. I illustrated earlier the wide array of functions that 
the Government may, and does, contract out. For example, the Rand 
Corp. develops highly important plans. In the development of mis- 
siles, the Space Technological Laboratories provide, under contract, 
very valuable engineering services. The Union Carbide Corp. man- 
ages a laboratory for the Atomic Energy Commission, as does the 
University of Chicago. Other contractors conduct training programs 
for Federal officials, for example the Brookings Institution. These 
are illustrations of how Government can reach out and get the ablest 
talent that there is in this country for a specific job. 

Senator Munpr. You are thinking in terms, as I envision it, of 
bringing in by contract this high caliber talent to achieve specific re- 
sults in specific areas to handle projects which need to be handled. 

Mr. Corson. Even as the Senate does, if you will, in the retaining 
of the Brookings Institution to make a study of foreign affairs admin- 
istration. Here again Government reaches out, bringing in the talents 
of people who have had particular experience, and once they have 
finished, they are through. On some assignments, maybe we may con- 
tinue indefinitely with them even as Union Carbide continues to run 
the Oak Ridge Laboratory for the AEC. 

Senator Munpr. Precisely. When I was in the House as a member 
of the House Committee on Un-American Activities we ran into a 
lot of controversy constantly on what the functions of the investigat- 
ing committees were, what the rights of the witnesses were, how you 
were going to relate them, and I recall that we turned over to the 
Brookings Institution this problem and said, “Why don’t you try to 
work out some rules of conduct for everybody?” which they did, and 
which we adopted. They became the rules for the House Un-Ameri- 
ean Activities Committee and they have pretty well become the estab- 
lished rules of all investigating committees since. 

They published a little booklet. All they had, of course, was moral 
persuasion but it made sense, that they could do the job in looking 
at it objectively. 

T would like to carry it a little bit further. We are talking here 
about the efficient use of manpower. We are talking here in terms of 
utilizing the best abilities, bringing them into Government. I wonder 
whether there isn’t a function that you could put under the heading 
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of contracting out whereby you could get some of these efficiency con- 
cerns—I don’t know what they are called but they are corporations— 
to take a look at the whole operation and see how they are doing, the 
loss of manpower here and wasted effort there. I think it would be 
a wonderful thing for each of the units of Government on occasion if 
outsiders come in and take a look at what we are doing, and see 
whether we are getting efficient results with the mechanisms that have 
been established for the personnel. 

Mr. Corson. Senator, I couldn’t agree with you more. I happen 
to represent one such firm. 

Senator Munpr. I assumed that. I wasn’t sure what the firm was. 

Mr. Corson. Thank you very much. 

Senator Munpr. I think it is a great service. The difficulty is that 
after outfits like yourself make the recommendations, it is very difficult 
to get them implemented. 

Mr. Corson. This isa problem. It may be relevant to your question 
to make this self-serving declaration. Over the past 10 years our firm 
has been retained to make such analyses of the operations of at least 
25 or 80 Federal agencies. 

We are currently engaged in a number of such studies. You do put 
your finger on the problem. Simultaneously we are engaged in the 
same kind of service to many private business firms. In private busi- 
ness, after you have made an analysis, it is easier to go to the president 
and get action. He has greater freedom to decide, “Yes, this we will 
do and we will start tomorrow,” than does the head of a Federal 
agency. The Federal official may have to come to Congress for leg- 
ate to make the corrections that we recommend. 

We are presently studying the operations of the Civil Aeronautics 
Board, Some of the changes that we may conclude—and it is too 
early to come to any such conclusion—may require the action of Con- 
gress, This takes a longer period of time. It involves other issues 
than the mere efficiency of that agency, and, as a consequence, it is 
more difficult to bring about change. Yet a decade’s experience sug- 
gests that in the long run a competent firm that will stick with the 
agency can achieve most of what is needed. 

Senator Munpr. Well, I am sure that is right. I happen to have 
some familiarity with some of these studies in one or two of the de- 
partments of Government, and I think that possibly basically some 
of the reorganization plans to be set up under the Hoover Commis- 
sion concept have grown up out of recommendations made by organi- 
zations like yours. 

It is more difficult. I understand that. And there is a big ques- 
tion whether, after you make your report, what do you do with it? 
Do you just give it to the Department or give it to Congress and the 
country? You develop some pressures to get the job done. But you 
can’t assume omnipotency even for an organization like yours. Some 
organizations might make a mistake along the line. So, by giving 
too much publicity to it too soon, it could conceivably render it of no 
use; is that correct ? 

Mr. Corson. That is correct. 

Senator Jackson. Senator Javits? 

Senator Javirs. Mr. Corson, first, I want to thank you for being 
with us and helping us in this vital inquiry. : 
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I notice a number of your recommendations to which I would like 
torefer. One is item No. 4, where you say: 

We must accept frankly and fully the necessity of utilizing as executives in 
key jobs men drawn temporarily from industry who will continue to be com- 
pensated by their private employers. 

Now, have you read the Bar Assoc iation of New York’s proposals 
on that score which are contained in their report of the re ial com- 
mittee on Federal conflict-of-interest laws and my bill, S. 3080? 

Mr. Corson. I have, and I think they represent a very constructive 
effort to meet this situation. 

Senator Javrrs. Do you think it represents a balanced approach to 
effect this result ? 

Mr. Corson. I think it represents a balanced approach to meet a 
very difficult problem which Is, in part, a public relations problem. 

Senator Javits. Do you think that is a commendable effort to make 
progress along that line? 

Mr. Corson. I assuredly do. 

Senator Javirs. Now, you mentioned in your item 5 the need for 
having more private citizens in an advisory capacity. Have vou done 
any thinking about whether that ought to extend to the ‘National 
Security Council? That is the highest echelon of policymaking in 
Government. 

Senator Jackson. Well, we have a problem. We agreed that any 
testimony, the witness having served on the Gaither Committee, any 
testimony ‘relating to the National Secur ity Council, we would take in 
executive session. If you want to refer to the executive level, we can 
do it, or we can have Mr, Corson brought later in executive session. 
But I. do want—— 

Senator Javirs. All right. Do you have any specific suggestion 
for the use of an advisory committee in the governmental hierarchy, 
particularly in the strategic policymaking level, using this in the cold 
war, rather than in its military sense ? 

Mr. Corson. Well, it seems to me we have used in the Government 
a succession of such committees dealing with problems. Senator 
Jackson has referred to one on which I had the privilege of serving 
that I will not refer to further. The Boeschenstein Committee studied 
the problem of the Soviet economic offensive; the Draper Committee 
studied the problem of military assistance and foreign aid. I had the 
privilege of serving as a consultant to each of these committees. In 
my opinion, each committee contributed meaningfully to the making 
of policy in the national security area. 

I think that they brought to these problems some very able minds 
from industry and from the universities. They developed viewpoints, 
ideas, and provocative suggestions. These were quite useful to the 
Departments, and, as well, to the President. 

Senator Javrrs. Those are what you would call ad hoc committees. 

Mr. Corson. They were. 

Senator Javrrs. There is considerable thought in the country that 
we might need a continuously functioning group to give us and Con- 
gress and our Government the best minds of the country on these 
overall strategic problems. Have you done any thinking about that ? 

Mr. Corson. Senator, I haven’t thought the problem through. I 
have a reaction if you will accept it as such, that the problems i in the 
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national security area are not repetitive. They are a succession of 
constantly new problems or, at least, old problems arising in new 
forms. Hence it seems to me the ad hoe committee has an especial 
utility. It permits the President to bring to a particular problem 
individuals with especially relevant experience at the time a problem 
is urgent. 

I am not sure the continuing committee—and again I emphasize I 
haven’t thought the problem through—but my reaction is that the 
continuing committee does not serve that purpose. 

Senator JAvirs. As an illustration, you take this U-2 situation 
going on now. It occurred to me in that connection, for example, 
as an example of what a continuing group could do, that you just 
didn’t have time to organize an ad hoc group of the best minds of the 
country, the leading publicists, the top radio and television people, 
people who have testified before this committee, who have a tremen- 
dous reservoir of brains, on how these problems ought to be handled, 
and yet our Government came to a very major dec -ision—the decision, 
as we all know, being to own up to the fact that this plane was actually 
there for intelligence purposes. 

Now, that raised the question in my mind as to whether in the pres- 
ent day these ad hoc committees are adequate. 

We are talking about machinery here and the question is do we have 
an adequate piece of machinery to get the best minds when we run 
into this kind of a very high level decision of the greatest urgency 
and in which you would love to call up all your friends but you 
just haven’t got the time. 

Mr. Corson. Senator, we cannot substitute advisory committees for 
the effective functioning of the agencies of the executive branch of 
this Government. We can supplement the executive branch by the 
suggestions of the best minds we have in this country on specific 
problems, but. I would doubt—and again this is a reaction to a prob- 
lem that you have thought about more than I have—but I doubt that 
it is wise for the Government to rely on an advisory committee for 
this kind of an immediate decisionmaking. 

Senator Javits. Now, I just have one other question. We have 
had a lot of discussion here with business executives—we had two 
yesterday—who felt that the businessman sort of runs into a problem 
that. troubles him with the publicity which he faces from the legisla- 
tive branch, particularly its investigations, and so on, which I notice 
you specify rather well, T would say, in your statement. 

Like Senator Mundt, I didn’t have a chance to hear it. We had 
amother meeting downstairs. But you set forth what worries the 
businessman. 

Now, question: Do you think that it would be helpful if we could set 
up some technique by which the new man in Government had a public 
defender up here right in the Congress? In other words, if he was 
under assault, there might be another group like this one which is 
also a functioning committee of the Congress, which would look over 
a situation and perhaps undertake his defense; and then also I empha- 
size that. each of us, from our States, perhaps me from New York 
more than others, because we are so heavily represented in the execu- 
tive echelon, must be in a position to assure people that we will go out 
and fight for them, that they are not. friendless and alone, and that 
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the club doesn’t dictate that if somebody attacks a man, nobody is 
going to defend him. 

Do you think that could help us, and if so could it be put in some 

more coordinated and organizational way than I have just put it to 
you? 
" Mr. Corson. I would not put it in any more coordinated and or- 
ganized fashion. Earlier, in response to some questions Senator 
Muskie posed, I expressed the opinion that the top political executive 
and the top career executive that really is successful in Washington 
is the man who is able to sell his program, and who accepts the re- 
sponsibility of selling his program to the congressional committee, 
to the public, and to agencies of the executive branch as an integral 
and important part of his job. 

The individual who has been trained and skilled in such an au- 
thoritarian atmosphere that he hasn’t had to do this, the individual 
accustomed to dictating to his staff is the individual least qualified 
for effective service in this environment. 

Senator Javits. Thank you, Mr. Chairman. 

Senator Jackson. Thank you very much, Senator Javits. 

And once again, Mr. Corson, I wish to express to you our apprecia- 
tion for taking time out, as I said earlier, in your very busy schedule, 
to be of help and counsel to this committee. We, I am sure, will 
be calling on you later for further advice and counsel when we get 
down to some of these specific problems. 

We are very grateful to you. 

Mr. Corson. Thank you, Senator. 

Senator Jackson. We have one last witness. 

In the brief span of years our second witness this morning has 
distinguished himself both in law and Government. In Washington 
he has served as Assistant. Secretary of Health, Education, and 
Welfare. In New York he has served as counsel to Governor Rocke- 
feller. He is now a partner in the firm of Debevoise, Plimpton & 
McLean. Over the past 2 years he has been chairman of the Special 
Committee on Conflict of Interest Laws of the Association of the 
Bar of the City of New York. The report of that committee just 
recently issued deals with matters of direct concern to this sub- 
committee. 

We are very grateful to Mr. Perkins for coming down from New 
York this morning to discuss this important problem with us. 


Mr. Perkins. 


STATEMENT OF ROSWELL B. PERKINS, CHAIRMAN, SPECIAL COM- 
MITTEE ON CONFLICT OF INTEREST LAWS OF THE ASSOCIATION 
OF THE BAR OF THE CITY OF NEW YORK 


Mr. Perxtns. Thank you very much, Mr. Chairman. I certainly 
appreciate the invitation to appear before you and to present some 
of the results of this 2-year study that you referred to of the Special 
Committee on the Conflict of Interests Laws of the Association of 
the Bar of the City of New York. 

The committee conducted research on both the legal and factual 
fronts, the legal being an extensive analysis of the laws and regula- 
tions in the conflict of interest field and the factual research consisting 
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of over 200 interviews of present and former Government officials 
concerning the operation of the laws and their impact. 

Our recommendations were issued in the form of a prepublication 
edition of our report on February 22. At that time a bill which we 
had drafted and included in our report—as embodying our recom- 
mendations in detailed legislative form—was introduced on the Sen- 
ate side by Senator Javits with Senator Keating and Senator 
Proxmire joining with him, and on the House side by Congressman 
Lindsay. That bill on the Senate side is S. 3080. 

The report of our special committee, which will be published by 
the Harvard University Press in about a month, has two themes. 
The first is that ethical standards within the Government must be 
beyond reproach and that there must, accordingly, be effective regula- 
tion of conflicts of interest in Federal employment. The second is 
that the Federal Government must be in a position to obtain the 

ersonnel and the information that it needs to meet the demands 
of the 20th century. 

These two themes are coequal. Neither may be safely subordinated 
to the other. What is needed is balance in the pursuit of the two 
objectives. We needa long-run national policy which neither sacrifices 
governmental integrity for opportunism nor drowns practical staffing 
needs in moralism. We need a careful regulatory scheme that effec- 
tively restrains official conflicts of interests without generating 

ernicious side effects on recruitment. 

Now, the basic conclusion of our special committee is that such 
a scheme can be worked out. Our report and the Executive Conflict 
of Interest Act which we propose contain a recommended new pro- 
gram for achieving this result. 

It has been suggested by Mr. Mansfield that the committee might 
be interested in a brief review of the existing restraints. In other 
words, what did we find that was wrong with the present statutes 
today? I will take a few minutes to summarize our conclusions on 
this score. 

We concluded that the legal and administrative machinery of the 
Federal Government for dealing with the problem of conflicts of 
interest is obsolete, inadequate for the protection of the Government, 
and a deterrent to the recruitment and retention of executive talent— 

Senator Munpr. May I inquire, is the witness reading from a 
different statement ? 

Senator Jackson. The statement that we have represents extracts 
and he is ad libbing at various points. 

Senator Munpr. Very good. I was just trying to catch up with 
him and follow him, and I got lost. 

Mr. Perkins. This isn’t in your version, sorry, Senator. 

Senator Munpr. That is quite all right. Now I will just listen. 

Mr. Perxins. And also a deterrent to the recruitment and retention 
of executive talent and some kinds of needed consultative talent. 

Now, first as to obsolescence. The statutory law—most of it a 
century old—is not broad enough to protect the Government against 
the manifold modern forms of conflict of interest. Most of the sta- 
tutes were and are pointed at areas of risk that are no longer par- 
ticularly significant; mainly the ae of Government claims, 
Today, with the greatly expanded regulatory functions of the Fed- 
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eral Government, applications for rulings, clearances, approvals 
licenses, certifications, grants, and other forms of Government action 
are far more significant in the daily operation of Government than 
the prosecution of claims. Several of the basic statutes now on the 
books do not concern themselves at all with these modern governmental] 
activities. 

Other aspects of obsolescence in the present statutes are: 

(a) Their focus of interest upon a class of lower ranking politically 
appointed clerks that has disappeared. The Government today ob. 
tains its manpower through a vast civil service, a top layer of short- 
term seliticn! appointees, an increasing group of advisory and part- 
time personnel, and through an unlimited variety of contracts for 
services provided by non-Government personnel. 

(6) Their failure to recognize internal procedures of modern Gov- 
ernment, such as the flexible processes of personnel administration 
available to assist in enforcement. 

(c) Their lack of recognition of the facts of modern economic life, 
such as the existence of private pension plans. 

(d) Their failure—and perhaps this is the most important thing 
of all—to recognize the essential blending of public and private en- 
deavor in the modern American society, as illustrated by the partner- 
ship of Government, industry, and educational institutions in the 
science field. 

Senator Munpr. May I interpose a question? Wouldn’t there be a 
fourth new development that should be taken into consideration in 
view of a century of economic growth, and that is the general develop- 
ment of the corporate structure ? 

Mr. Perkins. Yes, sir. 

Senator Munpr. They have so many shares of stock outstanding 
that somebody who might own 100 shares or 1,000 shares couldn’t con- 
ceivably engage in any conflict of interest to benefit himself materially 
because shares are so widely scattered around the public. It seems 
to me when we hold a man up to public scrutiny and say, “Are you fit 
or unfit to hold a public position because you have 200 shares of stock 
in General Motors or 1,000 shares of stock in General Electric ?”, to me 
at least, it doesn’t seem realistic that he can do anything to benefit him- 
self if he were conniving to do it because there are just too many shares 
of stock. Am I right or wrong about that, and would you comment? 

Mr. Perkins. You are clearly right, and that would be one other 
example of what I gave as a general specification ; namely, the lack of 
recognition of the facts of modern economic life. 

The very broad ownership of American enterprise and the increas- 
ing commonness of persons holding shares in corporate structures un- 
questionably is one of the developments of economic life that has to 
be recognized. 

Now, as to another inadequacy—and this second one is partly by 
reason of the deficiencies in the statutory law—administration of 
the conflict-of-interest restraints has always been weak. The Gov- 
ernment over a period of many, many administrations has failed to 
provide a rational, centralized, continuing, and effective administra- 
tive machinery to deal with the problem. If the statutes presented 
a coordinated whole, a unified program, and if they imposed direct 
responsibility on the President to carry out that program, the central 
coordination and leadership missing over these past many administra- 
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tions would improve. A well-administered program could and should 
uide the thousand good men as well as snare the one bad one. 

The third deficiency i is uncertainty in interpretation. Enacted fit- 
fully over a 100-year span, the uncoordinated statutes are inconsistent, 
overlapping, and at critical points defy interpretation. 

A fourth « deficiency lies in an area for congressional concern. Con- 
gress has done a useful and constructive job in its capacity as an 
investigator. But the Senate confirming committees have seldom 
considered the overall issue of conflict of interests in relation to re- 
cruitment. ‘The Armed Services Committee has applied a wavering 
standard of stock divestment, useful for certain purposes, but over- 
emphasizing one single source of conflict-of-interest. problems and 
having little bearing on the question of actual conduct in office. 

Fifth, the fifth deficiency is in recruitment. The main adverse 
effect of the present system is its deterrent effect on the recruitment 
and retention of executive talent and some kinds of consultative talent. 
The restrictions tend to encircle the Government with a barricade 
against the interflow of men and information at the very time in the 
Nation’s history when such an interflow is most necessary. 

Now, as to our recommendations for seeking to meet some of these 
deficiencies, I shall state our 13 major recommendations and, as you 
will see, some of them point in the direction of broadening the scope 
of the statutes and closing loopholes in the present laws. Nevertheless, 
these rec ommendations for expansion and tightening will not, in our 
view, in any way adversely affect recruitment. Others of the recom- 
mendations point toward realistic adjustment of the laws in ways 
which will help facilitate recruitment, and I will return to these rec- 
ommendations for a more detailed consideration after my listing of 
all 13. 

The capsulized statement of these recommendations may seem un- 
duly general and vague to you. However, I ask you to keep in mind 
that each is backed up by precise statutory nal ige in S. 3080, our 
proposed Executive Conflict of Interest Act, as introduced by Senator 
Javits, and a detailed technical commentary in our report on each 
provision. 

RECOMMENDATION 1 


Conflict-of-interest problems should be recognized and treated as 
an important, complex, and independent subject. of attention and con- 
cern in the management of the governmental establishment. 


RECOMMENDATION 2 


The present scattered and uncoordinated statutes relating to con- 
flicts of interest should be consolidated into a single unified ‘act, with 
a common set of definitions and a consistent approach. Arc haic pro- 
visions should be repealed. 


RECOMMENDATION 3 


The restraints contained in the present statutes should be greatly 
expanded in their scope by making them applicable to essentially ail 
matters in which the public deals “with the modern Federal Govern- 
ment. 
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RECOMMENDATION 4 


Certain important restraints now covered in regulations or not at 
all should be included in the basic statutes, pertinentany restraints 
relating to receipt of gifts and coercive use of office. 


RECOMMENDATION 5 


The statutes should permit the retention by Government employees 
of certain security-oriented economic interests, such as continued par- 
ticipation in private pension plans. 


RECOMMENDATION 6 


Wherever it is safe, proper, and essential from the viewpoint of 
recruitment, the statutes should differentiate in treatment between 
regular employees and citizens who serve the Government only inter- 
mittently, for short periods, as advisors and consultants. 


RECOMMENDATION 7 


Regular, continuing and effective enforcement of the law and regu- 
lations should be assured by emphasizing administrative remedies, 
rather than the clumsy criminal penalties of present law. The crim- 
inal penalties must be retained but they should be in the first instance 
administrative remedies and with the criminal penalties backing 
them up. 


RECOMMENDATION 8 


The statutes should create the framework for active and effective 
administration of the system of conflict-of-interest restraints, headed 
up with clear responsibility in the President. The President should 


designate, pursuant to the proposed act, an administrator to assist him 
in this function. 


RECOMMENDATION 9 


In addition to the statutes themselves, there should be a “second 
tier” of restraints, consisting of Pr esidential regulations amplifying 
the statutes, and a “third tier,” consisting of agency regulations 
tailored to the needs of particular agencies, The responsibility for 
day-to-day enforcement of the statutes and regulations should rest 
upon agency heads. 

RECOMMENDATION 10 


At all levels of administration potential conflict-of-interest prob- 
lems should be headed off by preventive action, such as, for example, 
orientation programs for all new employees to acquaint them with the 
applicable conflict-of-interest rules, and periodic reminders as to such 
rules. 

RECOMMENDATION 11 


There should be more effective prohibitions and penalties applicable 
to persons outside Government who induce or participate in conduct 
by Government employees in violation of the conflict-of-interest laws. 
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RECOMMENDATION 12 


Each committee of the Senate considering a Presidential nominee 
for confirmation should be given the benefit of a full analysis, pre- 
pared by the Administrator in consultation with the Department of 
Justice, of any conflict-of-interest problems the nominee’s particular 
situation may present. The confirming committee should give due 
consideration to this analysis and to the protections afforded by a 
modern and effectively administered overall scheme of conflict-of- 
interest restraints, if one is put into effect. 


RECOMMENDATION 13 


The Congress should initiate a thorough study of the conflict-of- 
interest problems of Members of Congress and employees of the legis- 
lative branch of the Federal Government. 

I have presented all 13 of these partly to give you a picture of 
what I would regard as the balance of our total approach. It is one 
of broadening the laws and tightening them on the one hand, at the 
same time adjusting them in certain respects. 

I would now like to focus on three of the foregoing recommenda- 
tions which would help to facilitate recruitment. 

Recommendation No. 5, you may remember, called for clarification 
of present laws to permit the retention by Government employees of 
certain security oriented economic interests such as continued par- 
ticipation in private <a plans. 

Hallmarks of modern American society are the pension plan, the 
group insurance plan, and other kinds of security-oriented arrange- 
ments. They are the basis of long-range economic planning by mil- 
lions of individuals and families. Under present conflict-of-interest 
laws—passed when few, if any, of such plans existed—there is some 
doubt whether an employee of the Government may legally continue 
as a member of some plans maintained by his former employer, at 
least if contributions to the plan by the employer are regularly made 
which benefit the Government employee. This overhanging doubt 
presents a great deterrent or creates a severe hardship to the non- 
career employee. 

Our proposed act permits Government employees to continue their 
participation in certain private plans under some circumstances and 
with adequate safeguards. For example, it would permit a Gov- 
ernment employee to remain a member of a pension, group insur- 
ance, or other welfare plan maintained by his former private em- 
ployer so long as the employer makes no contribution to the 
plan on behalf of the former employee who is in Government 
service. Similarly, a Government employee could continue to belong 
to certain of these plans even if the former employer does make con- 
tributions on his behalf, so long as the payments by the former em- 
ployer continue for no longer than 5 years of Government service. 

Now, that term of 5 years is a somewhat arbitrary selection. It 
happens to be the time in which civil service pension plans become 
vested. There is no magic to the 5-year period. However, we do 
think it is a reasonable period within which one might say that a 
Government employee continues to be primarily oriented to a career 
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outside of Government and that after that time it would be unwise 
and unsound to have a continued tie-in with an outside organization. 

That, of course, would not be true of vested pension plans which one 
could, and always has been, able to continue even though in Govern- 
ment service. 

Now, there have been many examples of hardship. I know in my 
own experience of an individual who served as an Assistant Secretary 
at the same time I was serving who stripped himself of all his see urity 
arrangements with his pri rate employer, which is a well-established 
firm in the Midwest. 

I think it was an extreme act of patriotism on his part todo so. He 
felt the call of duty when he was asked by the President to come down 
here, but he literally denuded his family, with three growing children 
headed for college, of any security whatsoever. An entire career of 
20 years with this company had been swept away in one stroke. I 
think that the vast majority of men in the same situation would not 
have undertaken the hardship which he did and the risks which he 
took. 

And there certainly have been dozens and dozens of examples in 
which this precise problem has been one of the many deterring factors 
which has added up to a negative answer in response to a request 
to come to Washington. 

I would like also to emphasize that our recommendation as to re- 
tention of security-oriented arrangements would in no way permit an 
individual to have anything to do with the company in which he would 
hold continuing pension rights. 

We stress this in another portion of the proposed statute; the mat- 

ter of disqualification dealing with an organization in which you have 

an interest. We would say that if you hold pension rights in a given 
company—and even more so, if those pension rights are being con- 
tributed to by your company while you are in Government—you would 
have no business making any recommendations or participating in any 
way in matters that w ould affect that company. 

We think that this recommendation 5 is extremely important. It 
is simple in concept, and, I, personally, am confident that it is ac- 
ceptable to even the most ardent advocates of more stringent conflict- 
of-interest laws. 

Turning to recommendation No. 6, recommendation 6 calls for 
some differentiation in treatment between regular employees and citi- 
zens who serve the Government only intermittently, for short periods, 
as advisers and consultants. 

To an ever increasing extent the Government is dependent for in- 
formation and advice—for learning not only how to do it, but what to 
do—upon part-time, temporary, and intermittent personnel. These 
serve individually, or as members of committees, but that service is in 
addition to their regular private work as scientists, technicians, 
scholars, lawyers, businessmen, and so on. 

Technically, they are, however brief their service, “employees” of 
the Government, and at present, all of the conflict-of-interest statutes 
apply to them. This fact has brought about both refusals to serve 
and conscious or unconscious ignoring of the statutes by those who do 
serve. It has also resulted in a welter of special statutory exemptions, 
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which add up to nothing but discrimination between governmental 
employees who are serving on a temporary or intermittent basis. 

Now, as a couple of examples of this situation, one of my own 
partners served as the counsel to the High Commissioner of Ger- 
many, Mr. McCloy. When my partner returned from Germany after 
2 years of distinguished service, he was asked by the State Depart- 
ment if he would continue as a consultant on German affairs. Ob- 
viously the State Department wanted to have the advantage of the 
intensive experience which had been acquired by this individual dur- 
ing a critical period of German affairs. 

After examination of the conflict-of-interest laws, and particularly 
18 U.S.C., sec. 281 pertaining to assisting in matters involving claims, 
controversies, or other matters with the U.S. Government, it became 
apparent that to serve might run a risk of violation of law by the 
individual since our firm, like every other law firm, has a going cur- 
rent tax practic e. 

Day to day our clients have matters dealing with the Internal 
Revenue Department. Some of the clients also have contractual mat- 
ters with the Government. We never can tell what clients may be 
involved in what at a given time, and the scope of sec. 281 of 18 U.S.C. 
is so broad that a part-time por. ee who is a partner in a firm which 
is advising and serving as counsel and representative to companies 
who are doing business with the Government or have tax claims 
against the Government or are fighting tax claims by the Government, 
that that would be a violation. 

A second example is that of a close friend of mine, a senior lawyer 
in New York who for years was president of the Civ il Service League 
and has spent a good deal of his entire life being interested in and 
supporting civil service. 

He was asked either to chair or be a member of a new advisory 
committee which the Civil Service Commission was creating. He, 
too, came to the same conclusion that as a partner in an active firm, 
he could not possibly do it without running the risk of violation of 
18 U.S.C, 281 and other statutes. 

In my own case, shortly after I left Health, Education, and Wel- 
fare, I was asked to take three separate posts of a part-time nature. 

One was as a consultant on school construction. Another was to 
be a member of the National Advisory Council on Mental Health at 
the National Institutes of Health. 

And another one was to serve on the Social Security Financing 
Advisory Council. 

I had to turn down all three of these on the very same grounds. 
While these are not jobs that were pertaining to national secur ity 
and national defense, I shudder to think of the number of situations 
in which the statute is either being completely overlooked or else 
people are turning down the opportunity and the duty to serve their 
Government because of the technicalities of the present laws. 

Senator Munpr. I think the chairman will recall that he and I a 
number of years ago were members of a very exciting committee, the 
so-called Army McC arthy investigations. We were charged with 
the responsibility of getting a counsel. We spent, I think, 2 weeks, or 
maybe longer, trying to find one. 
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We had a wonderful group of people recommended to us by the 
American Bar Association. We had to have someone who would be 
absolutely fair to all parties concerned. We didn’t have much diffi- 
culty locating anyone as far as their being fair was concerned, but 
as we went back through their names, directly or indirectly they were 
doing business with the Defense Department. Since it was sort of a 
contest of man against the Government, man against the Defense De- 
partment, it took us a long time before we finally found down in Ten- 
nessee a great, competent lawyer by the name of Ray Jenkins who had 
no connection with the Government whatsoever. It is certainly in my 
mind the whole conflict of interest problem, if you look at it in that 
aspect. I can appreciate the problem of you lawyers in New York 
City or any other city where you have business clients who almost 
invariably must either directly or indirectly be doing some kind of 
business with the Government or having a tax matter. 

Now, of course, in this international complex in which we live, espe- 
cially I presume in coastal cities, you have the problem magnified 
because of conceivable conflicts of interest between some other country 
and the United States. ‘ 

Senator Jackson. If we might interrupt a moment, Senator Javits 
has to leave right away and he wants 1 minute to ask a question, if we 
could just interrupt, if you will excuse us, Mr. Perkins. 

Senator Javrrs. I wanted to express my great pleasure at having 
Mr. Perkins here. His services in our State have been most distin- 
guished, and I think he is now in a position where he and his com- 
mittee will serve our country enormously in respect to this matter of 
conflict of interest. 

I hope you will excuse me for having to leave, but I do have some- 
thing else very important at 12:30. I did want to ask you one question 
which came up in the discussion here with Professor Manning, who 
has now become a consultant to the committee. 

There is some idea that we ought to provide in the bill for the 
waiver of provisions—beyond what is now provided in the bill—by 
the President when he has to, in order to attract a certain man urgently 
needed in the national interest. 

Secondly, that we ought to think about and make some provision 
for the interpretive and advisory function at the level of the individual 
employee in the particular department instead of putting up to the 
employee the problem of going to his agency head, which makes it an 
official matter, and having the agency head get the advice, the analogy 
being the committee set up when I was Attorney General of New York 
to advise individual employees so that they could be helped and not 
run afoul of the law without getting into a complicated proceeding 
with their agency head or employer, as the case might be. 

I don’t expect an answer necessarily to both of those, but I would 
like to submit those to you. 

Mr. Perxrns. Very good. I will certainly try to cover those. I 
think in two places in the statutes we do have provision for Presi- 
dential exemptions. As to how much further you can go, I think it 
is certainly worthy of very careful exploration. I also think that 
more can be done on the advisory side for the individual better. How- 
ever, there is a problem of coordination with the Justice Department. 
The Justice Department properly feels that it has to stay somewhat 
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aloof from advising, in the sense that they have the ultimate respon- 
sibility for enforcement. 

On the other hand, they don’t want other people trying to give ad- 
vice as to what the law is. This is an inherent and difficult problem. 
In any event, I think that we should make every effort to find new 
approac ches toward giving the employee some firm guidance when he 
is faced with a particular ‘conflicts problem. 

Senator Javirs. Thank you very much. Thank you, Mr. Chair- 
man. 

Senator Jackson. Thank you, Senator Javits. 

Mr. Perxins. Mr. Chairman, if I may continue with my discussion 
of the intermittent employee, ‘having given a few examples of the 
problem—and picking up in the middle of page 6. Our proposed act 
distinguishes, in a few key places where it is safe and proper, between 
rules for regular full-time Government employees and rules for what 
are defined as “intermittent employees.” Under the proposed act, an 
“intermittent employ ee” is anyone who, as of any particular date, has 
not performed services for the Government on more than 52 out of the 
immediately preceding 365 days. The 52-day limit could be increased 
to 130 days by Presidential order in a narrow class of cases. 

For these intermittent employees, we suggest certain special rules 
under the proposed act. 

I should interpose here that the vast bulk of the conflict-in-interest 
restraints can be applied equally to the intermittent and the regular 
employee, and it is only in a few important and key places that you 
would have to adjust the laws to permit intermittent employees to 
serve. 

For example, regular full-time employees would be forbidden to 
assist private parties for pay in transactions involving the Govern- 
ment, as they are prevented essentially today ; intermittent employees, 
who have to earn a living in addition to their occasional Government 
work, would be allowed to assist others for pay in such transactions, 
except in cases where the particular transaction is, or within 2 years 
has been, under the intermittent employee's official responsibility or 
where he participated in the transaction personally and substantially 
on behalf of the Government. 

I would like to add here that a formulation of conflicts standards 
for intermittent employees is substantially incorporated in a vast 
number of the exceptions which are now in effect for certain advisory 
committees and ai [ referred earlier to the welter of statutory 
exemptions for intermittent employees and their discriminatory 
aspects. 

What these exemptions say, in effect, is that the basic conflict-of- 
interest: statutes won’t apply, but there will be reimposed on the in- 
termittent employee a somewhat narrower test along the lines of the 
one I just suggested. We think the proper standard should be in- 
corporated in the statute across the board, and Congress would be 
through with the vast number of bills it gets for special ¢ exemptions for 
special advisory committees, none of which are more meritorious than 
any of the others. 

Incidentally, if you look at the last section of our proposed bill 
containing repealers, you will find that at least five of these special 
exemptions which now exist for intermittent employees pertain to the 
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advisory commissions set up under various of the fisheries acts of the 
U.S. Government for different waters of the United States: The 
Great Lakes Fishery Act, the Tuna Conventions Act, and the North- 
west Atlantic Fisheries "Act, and the North Pacific Fisheries Act 
of 1954. 

Our thesis is that these exceptions, which apply a narrow test to 
the intermittent employee, should be picked up and applied across 
the board. In that way recruitment of part time, intermittent per- 
sonnel would be facilitated. 

Similarly, since intermittent employees, by definition, are employed 
by organizations in addition to the Government, they would not, 
under our proposed bill, be subject to the rule forbidding their Gov- 
ernment pay to be supplemented from private sources in return for 
personal services. Finally, the rules we propose as to receipt of gifts 
are somewhat different for the two classes of eee ees, 

Turning now to recommendation 1: hich 
I am discussing particularly because they involve the facilitation of 
recruitment—our recommendation 13 deals with the problem of Senate 
confirmation. ‘There is substantial evidence that the Government’s 
efforts to recruit top-level executives have been impeded by the re- 
quirements of stock divestment imposed by the Armed Services Com- 
mittee of the Senate. 

Now, this problem cannot be dealt with by statute. The confirma- 
tion power is a constitutional prerogative. However, this problem 
should be a subject of joint concern and increased cooperation between 
the executive branch and the Senate. There is some evidence that 
recently the executive departments have taken more pains to pre- 
pare their nominees for confirmation. Legal opinions have on oc- 

casion been furnished by the Justice Department; plans have been 
worked out in advance of hearing as to what need be sold and what 
could be kept, and representatives of the appointing department or 
agency confer in advance of hearing with appropriate authorities of 
the committee. 

If the proposed act were passed, the administrator would become 
the central repository for all information concerning conflict of in- 
terest, and he would be expected to assist the executive branch in 
working out regular procedures for preparing nominees for confirma- 
tion. He could, in cooperation with the Department of Justice and 
general counsel to the agency in question, prepare a full analysis of 
the conflict-of-interest problems of the particular nominee. Over a 
period of time, these analyses might be given substantial weight by 
the confirming committees, and they might add up to a body of prece- 
dents that the committees would be able to follow and look toward. 

Furthermore, if a modern and effective system of statutory re- 
straints is adopted by Congress and implemented by active executive 
branch administration, the ‘confirming committees might be willing to 
place greater reliance on the statutory rules and procedures. One 
clear example i is the procedure for disqualification recognized by the 
proposed act where a government official holds a particular economic 
interest in a private entity. 

For example, take the case of Robert Sprague, who came before you 

early in your deliberations. Mr. Sprague was nominated as Assistant 
Secretary of the Air Force in January 1953. The Senate Armed 
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Services Committee opposed his confirmation because he refused to 
sell his shares in his family firm, the Sprague Electric Co. His nom- 
ination was thereupon withdrawn on February 11, 1953. 

I feel confident that if there had been on the books a strengthened 
yersion of the present title 18, United States Code, section 434, which 
js aimed at self-dealing, and if there were presently in operation a 
well-established and effective system for self-disqualification of offi- 
cials from any matters in which they might conceivably have a per- 
sonal economic interest, the Sprague appointment could have been 
saved. In other words, the confirming committees will relax their 
eflorts to impose a broad wall of disqualification prior to assumption 
of office only if they can be assured that a strong and workable pro- 
gram exists for disqualification after assumption of office in specific 
situations. In brief, the confirming committees can be greatly aided 
in performing their function realistically, in the light of recruitment 
needs, only if Congress as a whole lends support by modernizing the 
entire structure of conflict-of-interest restraints, 

There are several more points I would like to make, if I may, Mr. 
Chairman, continue. 

Having made these recommendations, I wish to point out one of the 
major difliculties to legislative reform which I see. That is the num- 
ber of contradictory attitudes which exist in the various committees 
of the Congress which have an interest in this problem. The conflict- 
of-interest problem is being pursued or touched upon by a number of 
committees operating on wholly different fronts. 

For example, we have the House Judiciary Committee. The Anti- 
trust Subcommittee of the House Judiciary Committee has conducted 
extensive staff studies, and has conducted several hearings on Con- 
gressman Cellar’s bill and other bills. Mr. Celler’s orientation ap- 
pears to be almost wholly one of wanting to tighten the criminal laws 
and, in effect, his recommendations would make it more rather than 
less difficult for the Government to utilize advisory and intermittent 
employees. 

Second, the House Interstate and Foreign Commerce Committee 
through the Committee on Legislative Oversight has been pursuing 
specific instances of wrongdoing or conflicts of interest in independ- 
ent agencies. The orientation appears to be one of closing off informal 
relationships with regulated industries and dealing with the problem 
of favors and gifts. 

Third, the House Armed Services Committee through a special 
subcommittee, the Hébert subcommittee, has considered the problem 
of retired military officers taking jobs with defense contractors. And 
this is only one facet of a broad problem of postemployment activity. 

Fourth, the Senate Armed Services Committee. You are all fa- 
miliar with the confirmation processes and the concerns of that 
committee. 

Fifth, the Senate Judiciary Committee, its Subcommittee on Ad- 
ministrative Law under Senator Carroll, is keenly interested in con- 
flict of interest from the viewpoint of administrative processes. 

And finally—yet it is not “finally” because I am sure there are still 
other committees—there is your committee. This committee has 
demonstrated, I would say, the keenest awareness thus far of any 
committee in the recruitment aspects of the conflicts problem. 
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I am convinced that any reform, any intelligent reform, can be 
achieved only by bringing together all of these different viewpoints 
and committee experiences. How it can be done I am not quite sure, 
One approach would be to create a special ad hoc committee, prefera- 
bly a joint committee, to take testimony from all the differing standing 
committees in order to get their special viewpoints and experiences, 
I think it would require great leadership and drive on the part of 
several key legislators, but I am convinced the accomplishment would 
be tremendous. 

There is one other point I want to make and that is to encourage 
what I understand to i the chairman’s desire to at least consider the 
formulation, or the pros and cons of formulation, of a possible new 
relationship between Government, the individuals needed for Govern- 
ment jobs, and the private employers. It seems to me entirely possi- 
ble that an acceptable pattern of dual compensation could be worked 
out in particular situations. 

Now, our proposed act goes part way in two respects that I have 
already covered : 

First, by permitting private pension and insurance arrangements 
to continue for a limited period and under appropriate safeguards, 
complete severance with one’s former private life is avoided. 

And second, by removing some of the barriers to employment of ad- 
visers and consultants, the proposed act would permit part-time Goy- 
ernment employment for more persons on a broader basis. 

However, our special committee did not take the next step, namely, 
to recommend removing the present ban against outside compensation 
for the full-time Government employee. This ban is contained in the 
present 18 U.S.C. section 1914. Its justification is very real. It lies 
in the inherent possibility of a dual mindedness of a public servant 
who receives a regular salary check from an outside party. 

But it is equally clear that arrangements could be made to erect 
safeguards around particular types of arrangements which are made 
openly and publicly and with full understanding on all sides as to 
what is being done. 

We already have the limited situation of persons working without 
compensation under special authorizations and safeguards: the so- 
called WOC. It is entirely conceivable that a limited class of tech- 
nical or executive personnel could be created—those receiving com- 
pensation both from a former private employer and from the Govern- 
ment. I suppose that since everything in Government needs a name, 
what we could call these people receiving dual compensation would be 
called dukes or ducks, or something of that order. 

They could operate under three-party contracts executed by the 
Government, the former employer, and the individual. The contract 
could establish specially tailored conflict-of-interest restraints far 
more pertinent to the particular case than the broad, general statutes. 
The contract could be published in the Federal Register for all to see. 

I am not recommending this new category of employees, but I do 
wish to lend support to any efforts to explore this as a possibility. Our 
own special committee, in reaffirming the present ban against dual 
compensation, squarely recognized that it represents the single most 
significant deterrent to recruitment of certain kinds of personnel. 
While I cannot speak for my committee on this point, I could encour- 








ints 


ve 


ORGANIZING FOR NATIONAL SECURITY 557 


age inquiry into the three-party contract as a possible approach, al- 
though it may turn out not to be fruitful. 

I would like to add one final comment on contracting out. Con- 
tracting out is an appealing c oncept. It is being used more and more, 
but let us not fool ourselves that it solves any conflict-of-interest prob- 
lems. The conflict-of-interest problems are inherent in the situation 
when you install parties from the outside into a Government function. 
I am speaking now of the kinds of contracting out where a function 
might well be performed by Government employ ees but are being per- 
formed by outsiders. I am not thinking of the kind of « contrac ting out 
used to obtain an independent review of what an agency is doing. I 
am thinking more of the situation which is so prevalent now in the 
defense field, where missile planning and other types of technical 
work are being done by private organizations but they are working 
hand in hand with the Government. You havea top officer of the Air 
Force working side by side with a top official of the private technical 
organization and you can’t tell one apart from the other so far as 
their orientation, their duties, or their objectives are concerned. In- 
deed, the military man might not even wear a uniform. 

So these two individuals are almost inseparable, and it is clear that 
in this situation, where rolls are blended, we are not escaping any con- 
flict-of-interest problems by saying one individual is operating under 
a contract and the other is a ‘Government employee. Even the one 
operating under the contract is performing a Government function. 

One of the recommendations in our report, as embodied in our bill, 
is that the conflict of interest administrator should train his mind 
first to studying these contractual relationships from the viewpoint 
of what protections may be needed—that is, what protections may be 
needed to assure that the basic principles of conflict of interest aren’t 
overlooked at the same time the formalities of the relationship with 
the outside party are by contract rather than by bringing him in as 
an employee. 

This does not mean to say that contracting out is not a very helpful 
device to solve particular problems. I think it is. But I think we 
just shouldn’t fool ourselves that it means that the conflict problems 
have been avoided. They have not. They are merely arising in a new 
form, and in a sense the kind of three-party contract with an em- 
ployer, the individual employee and the Government would be per- 
haps a more frank and open approach to these conflicts. The conflict 
of interest restraints would be built right into the contract, saying 
what areas of activity the private employer would stay out of during 
the course of time that his employee is in Washington. 

I have one very final note. I would like add : support to the idea 
of a clearinghouse for jobs and potential personnel to fill them. This 
has nothing to do with conflict of interest, but I do, in my personal 
experience, constantly run up against people that think at one time 
or another, they might like to serve the Government. Contrariwise, 
while I was in Government I constantly received calls from people in 
Government who were looking for persons on the outside, and I still 
do receive calls from people in Government asking “Who can you 
suggest ¢ q”? 

Well, I find myself a most inadequate mental clearinghouse of my 
own. I can’t remember who has asked me on the one side, or the jobs 
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that were going begging on the other. I think if there were a formal- 
ized, institutionalized method, conceivably under private auspices if 
not the Government, for keeping card files on people and jobs, it 
would be extremely helpful. ; 

Thank you very much, Mr, Chairman. 

Senator Jackson. Thank you, Mr. Perkins. We are very grateful 
to you for your testimony this morning, and I personally want to 
express my appreciation in particular for the fine job you did in con- 
nection with the report on the problem of conflict of interest by the 
Association of the Bar of the City of New York. I think you have 
rendered great service to the country. 

This is a subject that is a topic itself which is misleading because 
the conflict of interest statutes for the most part at the present time 
present conflicts rather than conflicts of interest. 

Mr. Perkins. That is right. 

Senator Jackson. And it is unfortunate that in the public mind 
the technical provisions in the conflict of interest statutes seem to take 
precedence over the tremendous problem that we have in Government 
today to get the right kind of talent at the right time and at the right 
place. I think this is one of the biggest problems that we face in 
getting top talent. 

I want to say you are to be commended. There are a lot of questions 
I could ask, but I am going to defer them at this time. We will prob- 
ably—I know we will want to have you down another time more on 
the basis of consultation than for further testimony, and after we 
get along in our study and get into specifics, I know that you can be 
of invaluable help to us. 

I want to extend my appreciation to you. 

Senator Muskie. I wanted to add my appreciation to, Mr. Perkins, 
I haven’t had an opportunity to study the bill closely, so I would 
prefer to defer questions of my own. I would like to say I think the 
approach is a commonsense one and an enlightened one. I suspect 
that I may have questions with respect to its application when I have 
had an opportunity to study the legislation more closely. 

Senator Jackson. Any questions, Mr. Pendleton ? 

Mr. Penpieton. No questions. 

Senator Jackson. Thank you again, and we will look forward to 
being in touch with you. 

Mr. Perxtns. Thank you, Senator. 

(Whereupon, at 12:45 p.m., the committee adjourned subject to the 
call of the Chair.) 


x 





